
Recommendations

High Frequency Trading
1. Forbid Direct Electronic Access (DEA).

2. Establish circuit breakers within and between markets.

3. As part of a proper information collection framework to improve market surveillance:

a. Develop a unique identifier required for any HFT and automated transactions.

b. Request HFT firms to provide to regulators their algorithms’ code on a regular 

basis.

c. Request HFT firms to provide their daily quotation and trading activity audit-trail. 

4. Introduce a harmonised definition of market making.

5. Impose liquidity-providing obligations on HFT firms benefiting from a rebate for more 

than 30% of their trades.

6. Forbid privileged access to venues’ order book, including flash orders.

7. Impose a minimum resting time of one second for orders in the order book. 

8. Impose fees on orders cancelled above a 4:1 order-to-trade ratio.

Speculation in Commodity Derivatives
1. Implement a European consolidated regulatory position reporting system, including 

positions resulting from OTC and regulated trading of commodities and commodity 

derivatives.

2. Define hedging positions – objectively reducing risk directly relating to commercial 

activities - as opposed to speculative positions.

3. Define and implement ex-ante individual limits on speculative positions on commodity 

derivatives markets (resulting from a transaction executed OTC or on a regulated 

venue), as a percentage of the total market – e.g. 2.5%, as a means to have at least 40 

market participants, limiting the risk of market abuse.

4. Define and implement ex-ante market limits on speculative positions on commodity 

derivatives markets (resulting from a transaction executed OTC or on a regulated 
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venue), as a percentage of the total market – e.g. 30%, as a means to protect the 

hedging function and the quality of the price formation mechanism of these markets 

from the detrimental effect of excessive speculation.

5. Position management arrangements have failed to prevent market abuse and do not 

have the purpose of limiting speculation. They are thus an inadequate alternative to 

position limits. However, used alongside position limits, they may provide regulators 

with an additional tool with which to oversee the markets.

6. Prohibit all financial products offering commodity index replication.

Dark Trading
1. Define the nature of transactions authorised over-the-counter (OTC) – as laid out in 

MiFIR, Recital 18 – in the text of the Regulation.

2. Define strictly the large-in-size standards, as the main, if not sole criteria for waivers to 

pre-trade transparency and immediate post-trade transparency for equity and non-

equity instruments.

3. Apply a minimum size threshold for all pre-trade transparency waivers.

4. Mandate the consolidation of quotations in a European Best Bid and Offer.

5. Remove the proposal for a new ‘Organised Trading Facility’.

6. OTC derivatives: set targets by asset class for increased legal, process and product 

standardisation, and trading on regulated venues and make arrangements to monitor 

achievements of these targets.

Investor and Employee Protection
1. Maintain the ban on inducements in the case of independent advice.

2. Ban inducements in the case where a bank or other financial institution advises 

products issued by a third party.

3. Address the issue of inducements when a bank or other financial institution advises in-

house products: detach sales targets from compensation and performance evaluation.

4. Introduce competence requirements and related training obligations in relation to 

financial instruments and products at the level of the firm (to the benefit of employees 

and investors).

5. Clarify the responsibility (and related application of sanctions) of both the employer and 

the employee in the avoidance of conflict of interest. 

6. Enforce supervision of conflict of interest and conduct of business rules in all Member 

States.

7. Grant competent authorities and ESMA the power to temporarily or permanently ban or 

restrict products, practices and services, including on a precautionary basis.
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