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Is the human dignity of individual debtors at risk?

Executive summary

The fundamental right to a life worthy of human dignity is far from being guaranteed for all EU citizens.
Credit and debt have become an increasingly important cornerstone of European economies. Consumers
shoulder the burden of debt to fuel growth in the economy, but too often they find themselves crushed by
its weight. Although consumers are pushed to use credit, they are not protected from the consequences
of becoming over-indebted. This too often means being sentenced to a life of poverty, which raises both
huge ethical and economic concerns for society as a whole.
One of the key areas that leads to a risk of breaching the fundamental rights of debtors is the lack of minimum income protection. A clear difference needs to be made between a decent and sober standard of
living and being forced to live in poverty for years. There is no ethical or economic justification for debtors
to be forced to live in poverty. It is a punitive practice that has been inherited from a past when being indebted was not a normal part of everyday life and when private debt was not considered as a major driver
of economic growth.
The survey conducted by Finance Watch shows that the lowest possible amount of money needed to
finance a minimum, dignified standard of living is not protected from debt collection in the EU today. Even
where some rules currently exist, the survey has shown that they are often not properly enforced, or
sufficiently to address the issue. This leaves many EU citizens at risk of being driven into poverty by debt
collection.
Unfortunately the survey has also confirmed that EU citizens are also facing a serious and widespread
problem of debt collector malpractice. If debt collection takes place outside of the courts then it is generally not regulated and leaves debtors exposed to aggressive practices and harassment. The survey shows
that the EU is rife with examples of malpractice that put the fundamental right of debtors at risk.
The lack of protection faced by debtors creates a strong incentive for debt collectors to collect money without limits. This incentivises debt collectors to employ more persuasive behaviour, as it can lead
to higher profits. It leaves very little room for fair players and practices to emerge. Market players who
currently try to enforce ethical practices will struggle to collect the right amounts in the right way, because
unethical collectors have an incentive and possibility to undermine them.
A minimum level of income exempt from garnishment should be established through EU-level regulation
to ensure that indebted households do not fall into poverty or have their rights breached. This means
that the exempt level of income should be adjusted to the individual situation of each household, taking
into account its composition and circumstances, such as the cost of housing and sufficient heating, the
cost for child education, to maintain a decent level of recreational activity, the cost of covering the type
of mobility required to maintain access to work, related to a decent social life and the cost of appropriate
health care.
Debt collection practices also need to be regulated at European level. This should prohibit behaviour
or practices that are likely to negatively impact on debtor privacy, human dignity or are likely to mislead
them. Debtors must also be properly informed of their rights and given the right support. Ensuring that
all EU citizens have access to free, independent professional debt advice is an important step to ensure
that debtor dignity is guaranteed. A key first opportunity to achieve this is through the proposed EU credit
servicers directive, to ensure that minimum EU standards for debt collection practices finally exist.

4
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Recommendations

1

Harmonised rules for safe and fair EU credit servicers
The authorisation of credit servicers should be subject to a uniform and harmonised set of
conditions throughout Europe. To ensure compliance with debtor protection principles as well
as personal data protection rules, appropriate governance arrangements and internal control
mechanisms should be in place. Harmonised EU regulation should ensure that the costs and
remuneration of credit servicers are never charged to consumer.

2

A common EU standard for income protection
A minimum level of income and means needed to live a life worthy of human dignity must be
protected for all citizens. There is no ethical or economic justification for debtors to be forced to
live in poverty. This baseline living standard must be formalised and monitored through regulation
to ensure its effectiveness. A minimum level of income exempt from garnishment should be
established that is adjusted to the individual situation of each household.

3

Higher EU consumer protection standards
A minimum level of common EU standards for debt collection when dealing with consumers and
a common EU list of prohibited activities should be put in place. Member states should ensure
that behaviour or practices that are likely to negatively impact on consumer privacy or are likely to
mislead them are prohibited, as they often constitute harassment.

4

A standardised debt notification document is the key to fair
competition
This should include providing a standardised debt notification document that is regulated under
EU law to ensure consumers are properly informed, before any debt collection can take place.
These measures aim to foster fairer competition between creditors and move away from the
current situation of competition revolving around malpractice.

5

Free, independent professional debt advice
Debt advisors have a key role in informing consumers of their rights and help to ensure the best
possible result for both creditors and debtors. They ensure that debtor dignity is guaranteed at all
costs. Professional, independent and free debt advice should be available for all EU citizens.

Finance Watch/Financial inclusion
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Introduction
Over the course of the last decades, consumption has been seen as the principle way
of fuelling economic growth. The European Commission is a powerful actor here, which
facilitates the creation of a single market where growth should benefit all its member states.
In this context, consumers can be seen as our modern heroes, who consume goods and
services for the sake of economic growth. They have even been encouraged to maintain
their purchasing power during a period of limited growth in income by taking on more debt.

Credit is used to
fuel high levels of
consumption no matter
what happens

This raises the question of whether or not we look after our modern heroes properly. What
happens when they honestly fall onto hard times and get into financial difficulty? A savings
culture has been replaced by a spending culture in many EU countries. You can have whatever your heart desires today, without giving much thought to what might happen tomorrow.
Our brave European consumers find themselves thrown into battle, breaking through the
limits of their wallets with loans and credit cards to create growth. But are they charging
onto the battlefield without armour, unprotected? What happens when the enemy advances
and their boiler breaks, or the company they work for closes down? They return injured from
the battlefield, but do not find help in a recovery scheme to resolve their debts, just more
credit to bandage their wounds.

Borrowers are
demonised as soon as
they slip up

With this paper we look to raise the question of whether indebted consumers today are the
cannon fodder of our economic growth. We make the case that regulators should ensure
proper protection for consumers and decent treatment when they are driven into over-indebtedness.

Objective of the research
In 2018, the EU Commission presented a legislative package to tackle Non-Performing
Loans (NPL). It includes a proposal for a directive on credit servicers, credit purchasers and
the recovery of collateral {COM/2018/0135 final - 2018/063 (COD)}1. Recitals 9 presents
one of the objectives of the directive that could have a direct impact on the treatment of
debtors in difficulty: “This Directive should foster the development of secondary markets

for NPLs in the Union by removing impediments to the transfer of NPLs by credit institutions to non-credit institutions, while at the same time safeguarding consumers' rights. Any
proposed measure should also simplify and harmonise the authorisation requirements for
credit servicers. This Directive should therefore establish a Union-wide framework for both
purchasers and servicers of credit agreements issued by credit institutions”.

How are borrowers
in financial difficulty
treated?

The objective of the paper is to document two important dimensions of the current environment that can cause significant detriment for debtors if this proposed directive is finalised
and enforced.
Many concerns have already been raised over the possible impact of the proposal on debtors in difficulty2, but it is hard to predict what the outcome will actually be.
1
2

6

European Commission, Proposal for a directive on credit servicers, credit purchasers and the recovery of collateral, COM/2018/0135 final - 2018/063 (COD) 5, 14 March 2018
Finance Watch, Would You Mind Holding This For Me. The (Increasingly Desperate) Search for an Answer
to Europe’s NPL Problem, 08 June 2018, pgs. 11-12; URL: https://www.finance-watch.org/wp-content/uploads/2018/08/Finance-Watch-Policy-Brief-NPLs-June-2018.pdf

Finance Watch/Financial inclusion

Is the human dignity of individual debtors at risk?

This paper therefore focuses on two key causes of a potential exposure to risk where the
directive could certainly have a positive impact:
• Debt collectors’ practices and national regulation.
Via a qualitative study at EU level: Finance Watch has questioned a large range of
practitioners on the way debt collection is implemented in their respective countries, with
a distinction between bailiffs and private debt collectors. The aim was to measure the
fairness and safety of debt collection practices used by these two families of collectors;

How is human dignity
put at risk when
debtors are in financial
difficulty?

• Potential lack of protection of minimum debtor income needed to live a decent life.
Via a survey at EU level: Finance Watch has questioned experts on whether any protection
of debtor household income exists, aimed at protecting a minimum standard of living.
The paper aims to shed light on these two risks and reflects on possible ways to tackle
them, including through changes to the proposed directive on credit servicers.

Background
Consumer credit: a key role in the EU Economy
Private debt has become the fuel for our economic development. The consumer credit
market has been regulated at EU level (Directive 2008/48/EC) with the key aim of facilitating
the sale of private debt to EU citizens. Access to and use of credit has also been boosted
more recently by the European Central Bank quantitative easing policy which has impacted
the cost of credit. This has put the focus of European regulators on taking down barriers to
creating a single market for credit in the EU.

Consumer credit is
at the foundation of
maintaining economic
growth in the EU

As the use of financial services has become increasingly commonplace and a necessary
part of daily life in Europe, households and individuals have become increasingly indebted.
They are constantly targeted by advertisements pushing them to consume all manner of
goods and services. Alongside these different products are another advert, to let them know
that help is on hand if they do not have the money to pay today. An offer of credit pops up
to help take the decision to buy the product anyway.
The range of credit available has become vast. Personal loans, credit card debt, overdrafts,
personal credit and student loans are commonly found across the EU.
The figure below provides some insight into the wide and diverse range of consumer credit
currently being used in a range of EU and non-EU countries.

Finance Watch/Financial inclusion
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Figure 1: Types of personal debt in households
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Question: What types of personal debt does your household have? Select all that apply (please note
that this excludes mortgage debt). Asked to everyone. Other possible answers include: ‘‘I/we have no
personal debt’’; ’’loan from a ‘payday’ lender’’; "loan from a pawnbroker’’; or ’’prefer not to say’’

Source: ING. Saving comfort – a path to happiness. Examining money choices in Europe,
USA and Australia. ING International Survey. Savings February 2018

8

Finance Watch/Financial inclusion

Is the human dignity of individual debtors at risk?

In many theoretical economic frameworks3 and in many institutions the abundance of
credit – all things being equal – is considered to be a driver of wealth. European and member-states’ institutions (such as the ECB) are promoting a credit-based demand, with the
particular aim of boosting the economy in the aftermath of the 2008 crisis through promoting private credit. This can be seen from the rise in bank loans over the last decade:

Figure 2: Evolution of long-term bank loans to the private sector
(as % of GDP, average o 14 countries, 1870-2008)
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Note: the 14 countries are Australia, Canada, Denmark, France, Germany, Italy, Japan, the Netherlands,
Norway, United-Kingdom, United States of America, Spain, Sweden and Switzerland.

Source: Schularick and Taylor (2012)4, found in Bazillier and Héricourt (2015)5
If we consider a 1995-2018 timeline, the average household debt to available income ratio
has continued to increase (see graph below).
In the majority of our documented countries this debt ratio is now over 100% of available
income and in some countries such as Ireland, Denmark, the Netherlands, the ratio is even
above 200%.

3
4
5

CEPII, L’économie mondiale 2014. La Découverte, “Repères”, 2013, pg. 26; URL: https://www.cairn.info/l-economie-mondiale-2014--9782707177001.htm
Schularick M. / Taylor A. M., Credit booms gone bust: monetary policy, leverage cycles, and financial crises,
1870-2008, American Economic Review, Vol. 102 (2012), N° 2, pgs. 1029-1061.
Bazillier R. / Héricourt J, Inégalités et instabilité financière: des maux liés?, L’économie mondiale en 2016. CEPII.
Edition La Découverte, collection Repères, Paris, 2015.
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Figure 3: Household debt
Total % of net disposable income, 1995 - 2018

350

300
Denmark

250

Netherlands
Norway
Switzerland

200

Sweden
Luxembourg

Ireland

150

UK
Finland

Greece

100

Portugal
France
Belgium
Spain
Germany
Austria
Italy
Czech
Poland

50

0

Lithuania

1995

1997

1999

2001

2003

2005

2007

2009

2011

2013

2015

2017

Austria

Finland

Ireland

Netherlands

Spain

Belgium

France

Italy

Norway

Sweden

Czech Republic

Germany

Lithuania

Poland

Switzerland

Denmark

Greece

Luxembourg

Portugal

United Kingdom

Source: OECD National Accounts Statistics: National Accounts at a Glance

10

Finance Watch/Financial inclusion

Is the human dignity of individual debtors at risk?

Consumers, our modern heroes
If we want to promote
the use of consumer
credit…

The 2008 credit crisis is the best example of how uncontrolled household indebtedness can
lead to economic turmoil. However, low levels of debt can also be presented as a risk for
demand levels and therefore for economic growth, given the key role of credit.
Whichever way you look at it, households have a central role to play in driving the economy.
They also lose the most if things go wrong. What is missing is the level of protection that
these honest households deserve, from the underwriting process through to the distribution
of credit products, to protect them from over-indebtedness and its effects: “the economic

and social consequences of significant debt overhang in stagnant economies preventing
economic growth.”6
Debtor protection must also be considered against the background of rising inequalities,
which is very much linked to over-indebtedness. Over the last 40 years inequalities7 have
continued to rise in Europe and the gap between the wealthiest and poorest 1% of people
has increased significantly. At the same time median wages have not evolved at the same
pace or have even stagnated. Some scholars, including Nobel Prize winner Joseph Stiglitz,
support the idea that over the past decades, debt has been the only way for unprivileged
households to maintain their living conditions in the face of wage stagnation and the precarious economic environment.

…it seems reasonable
to allow borrowers to
resolve their financial
difficulties in a dignified
manner

Debtors really do seem to be the modern heroes of the economy because they carry the
weight of growth on their shoulders and because over-indebted heroes are not anymore
drivers for the economy: indeed, over-indebtedness is impacting their mental health and
general health8, with direct consequences on their work capacity / intensity and with a long
period of time living with very limited means, very limited purchasing power.
This is why the case for writing down private debt has never been stronger9:
• Significant debt overhang in stagnant economies has economic and social consequences that prevent economic growth.
• A swift fresh start for individuals may have beneficial effects for economies and societies. In 2015 European Commissioner Vera Jourova suggested that one reason for the
USbouncing back faster from the 2008 crisis was the existence of the swift fresh start.10
• Rationales: increased productivity, reduced externalities, may contribute to more responsible lending.

6

7
8
9
10

Ramsay I., Bankruptcy and Over-indebtedness in the EU, Finance Watch conference, 19 November 2019, Ten
Years after Pittsburgh: Changing Finance for Good?; URL: https://www.finance-watch.org/wp-content/uploads/2019/07/Iain-Ramsay.ppt
OECD (2015), In It Together: Why Less Inequality Benefits All, OECD Publishing, Paris,
URL: https://doi.org/10.1787/9789264235120-en
Holmgren R. / Sundström E.N./ Levinsson H./ Alström R., Health and Disability: Coping and financial strain as
predictors of mental illness in over-indebted individuals in Sweden, Scandinavian Journal of Psychology, 2019,
Ramsay I. (2019)
Ramsay I., Personal Insolvency in the 21st Century A Comparative Analysis of the US and Europe, Oxford University Press: (2017), pg. 7, reference 35 “V Jourova (Director General, Justice), Insolvency Law in Europe — Giving
People and Businesses a Second Chance (speech at the Conference on Insolvency law in Europe: current trends
and future perspectives, Jurmala, Latvia , 23 April 2015); URL: http://ec.europa.eu/commission/2014-2019/
jourova/announcements/insolvency-law-europe-giving-people-and-businesses-second-chance_en: “[I]n the U.S.
the average debt discharge period is less than one year, while in most EU countries it’s between five and seven
years. There is evidence which shows that shorter discharge periods allowed U.S. households to recover more
quickly from the crisis.” See also G. Steinhauser and M. Dalton, Lingering Bad Debts Stifle European Recovery,
Wall Street Journal (New York, 31 January 2013).
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Regulatory and political framework
This short section lists some of the key rights, regulations and policy objectives that might
be at risk of being breached where citizens become over-indebted. It also outlines examples
of regulation that can potentially help to prevent over-indebtedness.

EU Charter of Fundamental Human Rights11
Fundamental rights are
put directly at risk

The following two articles of the Charter establish the rights to social and economic
protection:
Article 33 – Family and professional life

1. The family shall enjoy legal, economic and social protection.
Article 34 – Social security and social assistance

1. The Union recognises and respects the entitlement to social security benefits and
social services providing protection in cases such as maternity, illness, industrial
accidents, dependency or old age, and in the case of loss of employment, in
accordance with the rules laid down by Union law and national laws and practices.
2. Everyone residing and moving legally within the European Union is entitled to social
security benefits and social advantages in accordance with Union law and national
laws and practices.
3. In order to combat social exclusion and poverty, the Union recognises and respects
the right to social and housing assistance so as to ensure a decent existence for all
those who lack sufficient resources, in accordance with the rules laid down by Union
law and national laws and practices.
Our results demonstrate that the rights associated with these two articles come under
significant threat for over-indebted households. The lack of harmonized EU regulation
of debt collectors, coupled with a lack of harmonized protection of a minimum level of
income to ensure decent living standards for debtors, opens the door to abusive and
exploitative practices. The institutions that have the role of upholding the Charter, must
therefore also have a responsibility to ensure that these practices are addressed.

Consumer Credit Directive
A future tool to prevent over-indebtedness?
The aim of the Consumer Credit Directive12 (CCD) is to facilitate the creation of an EU single
market for consumer credit. Recital 8 for the directive presents consumer confidence as a
tool to promote market development: “It is important that the market should offer a sufficient

degree of consumer protection to ensure consumer confidence. Thus, it should be possible for the free movement of credit offers to take place under optimum conditions for both
those who offer credit and those who require it, with due regard to specific situations in the
individual Member States.”

11
12

12

European Charter of Fundamental Human Rights; URL: https://eur-lex.europa.eu/legal-content/EN/TXT/HTM
L/?uri=CELEX:12012P/TXT&from=EN
European Commission, Directive 2008/48/EC on credit agreements for consumers, 23 April 2008
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The CCD should become
a key tool to prevent
over-indebtedness

As such, the CCD does not clearly position itself as a tool to prevent over-indebtedness arising from irresponsible lending. The directive invites member states to play a key role in the
implementation of responsible lending practices. This has been diversely implemented at national level, which might partially explain the important differences observed in the size of the
non-performing loans portfolio from a country to another. Indeed, portfolios of non-performing loans have reached dangerous levels in some EU countries, in particular in GR, IT, IE, PT,
CY13. However other countries, where effective national measures to combat irresponsible
lending have existed for years, have shown some resilience, including France, Belgium and
the Netherlands. Even in these last cases though, it has not been enough to stop the overall
level of household indebtedness from growing significantly.
Article 8 of the CCD: “Obligation to assess the creditworthiness of the consumer”14 is too
general for an appropriate creditworthiness assessment to take place at a pre-contractual
phase. However, proper credit worthiness assessment based on budget analysis is important:
• to prevent unnecessary over-indebtedness – that can be avoided when the conditions
for repayments are not sufficient when the credit is offered, but also,
• to ensure fair access to credit to anyone who has a capacity to repay – currently credit
scoring methods restrict access to credit to people that have the capacity to repay,
which is not captured by credit scoring methods.

Mortgage Credit Directive
In 2014, the Mortgage Credit Directive (2014/17/EU) represented a substantial step in the
direction of regulating to ensure responsible lending at EU level. Under Article 20 it defines
creditworthiness assessment as the budget analysis of the consumer (income and expenditures): “Disclosure and verification of consumer information, 1.The assessment of cred-

itworthiness referred to in Article 18 shall be carried out on the basis of information on the
consumer’s income and expenses and other financial and economic circumstances which is
necessary, sufficient and proportionate.”
This provision represents a very important improvement to the market practice at the time
and should have a positive impact on the resilience of the European mortgage credit market
in the long term. It is, however, still too early to carry out a full impact assessment.

Second Chance and Discharge of debt
Regulation on a second
chance and discharge of
debt for consumer is a
missing link at European
level, where the use
of consumer credit is
promoted as a tool for
economic revival

In 2019, Directive (EU) 2019/102315 of the European Parliament and of the Council of 20
June on preventive restructuring frameworks, on discharge of debt and disqualifications for
entrepreneurs was adopted.
Although the directive does not directly target private individuals, two recitals clearly invite
Members States to support resolution schemes for over-indebted people and not just entrepreneurs.
13
14
15

European Parliament, Loan servicers and buyers and recovery of collateral, Briefing, November 2018, pg.1; URL:
http://www.europarl.europa.eu/RegData/etudes/BRIE/2018/627138/EPRS_BRI(2018)627138_EN.pdf
Directive 2008/48/EC, pg.11
European Commission, Directive (EU) 2019/1023 on preventive restructuring frameworks, on discharge of debt
and disqualifications and on measures to increase the efficiency of procedures concerning restructuring, insolvency and discharge of debt, 20 June 2019
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Recital (21): “Consumer over-indebtedness is a matter of great economic and social concern
The key elements of the new
business insolvency Directive (EU
2019/1023) for entrepreneurs
include:
16

• Early warning and access to
information to help debtors
detect circumstances that
could give rise to a likelihood
of insolvency and signal to
them the need to act quickly.
• Preventive restructuring
frameworks: debtors will
have access to a preventive
restructuring framework that
enables them to restructure,
with a view to preventing
insolvency and ensuring their
viability, thereby protecting
jobs and business activity.
Those frameworks may be
available also at the request
of creditors and employees'
representatives.
• Facilitating negotiations on
preventive restructuring plans
with the appointment, in certain cases, of a practitioner
in the field of restructuring to
help in drafting the plan.
• Restructuring plans: the new
rules foresee a number of
elements that must be part of
a plan, including a description
of the economic situation,
the affected parties and their
classes, the terms of the
plans, etc.
• Stay of individual enforcement actions: debtors may
benefit from a stay of individual enforcement actions to
support the negotiations of a
restructuring plan in a preventive restructuring framework.
The initial duration of a stay
of individual enforcement
actions shall be limited to a
maximum period of no more
than four months.
• Discharge of debt: over-indebted entrepreneurs will
have access to at least one
procedure that can lead to
a full discharge of their debt
after a maximum period of 3
years, under the conditions
set out in the directive
URL: https://www.dlapiper.
com/en/spain/insights/publications/2019/07/directive-on-restructuring-and-insolvency/

and is closely related to the reduction of debt overhang. Furthermore, it is often not possible
to draw a clear distinction between the debts incurred by entrepreneurs in the course of their
trade, business, craft or profession and those incurred outside those activities. Entrepreneurs would not effectively benefit from a second chance if they had to go through separate
procedures, with different access conditions and discharge periods, to discharge their
business debts and other debts incurred outside their business. For those reasons, although
this Directive does not include binding rules on consumer over-indebtedness, it would be
advisable for Member States to apply also to consumers, at the earliest opportunity, the
provisions of this Directive concerning discharge of debt.”
Finance Watch raised, during its 2019s’ advocacy work, the risks of over-indebted people
not being able to access decent living conditions and this has been reflected in recital 98:

“A study should be carried out by the Commission in order to evaluate the necessity of
submitting legislative proposals to deal with the insolvency of persons not exercising a trade,
business, craft or profession, who, as consumers, in good faith, are temporarily or permanently unable to pay debts as they fall due. Such study should investigate whether access
to basic goods and services needs to be safeguarded for those persons to ensure that they
benefit from decent living conditions.”
Amongst the wide range of important measures introduced for insolvent entrepreneurs16,
the EU Directive introduced the “three years discharge” provision, which should apply in the
same circumstances for private individuals: this allows for honest debtors to avoid doubly
painful situation and recover in a reasonable time, which is important for a real rehabilitation17
in the society. Indeed, not only did the debtor encounter, in the large majority of case, a life
accident (divorce, sickness, job-loss) but they were treated like a criminal, which made them
feel guilty and depressed.
Another important and necessary improvement would be to introduce a possibility of direct
discharge for the many “No Income No Assets” debtors, which already exists is some
member states jurisdictions such as France, Germany and the United-Kingdom. In too many
cases, this discharge is only accessible for debtors with some reimbursement capacity.

Proposal for a Credit Servicers Directive
This proposed Directive on credit servicers, credit purchasers and the recovery of collateral (2018/0063(COD)) sets out general rules for participants in the secondary market for
Non-Performing Loans (NPLs) and introduces harmonised procedures for the enforcement
of collateral used to secure business loans.
Serious concerns exist over the impact that a single EU secondary market for consumer NPLs could have on borrowers in difficulty. It is therefore essential that high
levels of consumer protection against debt collection practices are included in the
proposal to expand the secondary market for NPLs18.

17
18

14

Alström R., What elements are needed in the insolvency proceeding to achieve rehabilitation?, EFIN Conference,
7 December 2016, EU Parliament
Finance Watch, Would you mind holding this for me. The (increasingly desperate) search for an answer to
Europe’s Non-Performing Loans problem, 8 June 2018; https://www.finance-watch.org/wp-content/uploads/2018/08/Finance-Watch-Policy-Brief-NPLs-June-2018.pdf
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Beside the requirements necessary to guarantee professional, transparent, accountable and
fair practices by debt collection companies, regulatory provisions are needed to tackle the
distorted incentives of the debt collection market. The current situation promotes bad practices by debt collectors, because the more aggressive and misleading they are, the more
successful they become. This is because current legal environment is not designed to foster
competition on the basis of responsible practices. Collectors that respect human rights and
the dignity of the debtors should be the ones the market values the most.
Key points on how to adapt the current regulatory framework to achieve the much-needed
changes to the market incentives and practices of debt collectors are outlined in the recommendations section below.

European Pillar of Social Rights
The principles of the EU
Pillar of Social Rights
are as yet far from being
a reality for EU citizens

The Pillar of Social Rights aims to deliver new and more effective rights for citizens, built
upon 20 key principles.
Chapter III19 is dedicated to social protection and inclusion and identifies a list of rights that
are closely related to access to services (welfare state) and or to a minimum level of social
allowances, in order to guarantee the access/effectiveness to these rights. They include:
childcare and support to children (11), social protection (12), unemployment benefit (13),
minimum income (14), old age income and pensions (15), inclusion of people with disabilities
(17), housing and assistance for the homeless (19).
The results of our survey and research show that these rights (and the possible social allowances attached to them) are not systematically protected when it comes to debt collection.

Methodology
Qualitative survey based on a selected sample of respondents
Data was collected
through a survey of
national experts across
Europe

The approach developed for this paper is built on two semi-structured questionnaires:
a. Questionnaire 1: “Debt collection practices”20
This semi-structured21 questionnaire has been built to collect:
• expert views on the way the debt collection practices are implemented at national
level, respectively by bailiffs and by the other types of private collection agencies;
• information and data on existing regulatory frameworks.
General perception on practices
A first set of closed questions aim to identify how debt collection practices are generally perceived, from “very friendly and supportive” to “very misleading” and/or to “very

aggressive”.

19
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The European Pillar of Social Rights in 20 principles; URL: https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-and-monetary-union/european-pillar-social-rights/european-pillar-social-rights-20-principles_en
See Annex 1
Semi-structured questionnaire contains both open-ended and closed ended questions
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Detailed types of practices
A second set of closed questions aim to identify, within a range of “aggressive” or

“misleading”, the practices observed at national level and collect other practices that
might not have been identified in the list. The questionnaire is designed to verify the
coherence between the two levels of questions and through its granularity allows
better identification of the possible issues around debt collection practices.
Regulatory framework
The third part of questionnaire aims to collect information on existing regulatory
frameworks: What legislation is already in place? Is there specific national regulation in

this area? How effective they are?
Political and media attention
A fourth part targets collecting indirect indications of the different levels of urgency of
different issues identified at national level. The questions aim to identify whether or not
there has already been any political or media attention on an issue.
b. Questionnaire 2: “Preserving individual debtor’s human dignity in situations

of financial distress”22
This semi-structured questionnaire has been built to collect economic and legal data.
General income indicators
The first set of questions aims to collect economic data on some key national monthly
income references (minimum wage for a full time equivalent – poverty threshold others23).
Income protection tools
The second set of questions aims to collect data on the level of income protection
from garnishment of funds from bank accounts. It also aims to collect information on
the existing rules (if any) that apply for seizures on wages and how this is calculated
and/or implemented.

The sample of respondents
The methodology for the two questionnaires does have two key limitations:
• It is difficult to ascertain if the collected answers truly represent reality and accurately
document the nature of the debt collectors’ practices.
• There is also a risk of misinterpretation of the results, which are subject to qualitative
analysis.
In order to limit these two risks, the following steps have been taken:
• Respondents have been carefully identified and selected based on their expertise and
experience in the research field, mostly acquired through their professional activity. The
hypothesis is that views collected from such sample of respondents should be based on
concrete expertise.
• Reputational involvement: a significant proportion of respondents agreed to be explicitly mentioned in the report,24 which brought their professional reputation into play and
should have limited they response on “unknown fields”. A small number of respondents
that were not mentioned by name are not anonymous respondents (the survey was not
22
23
24
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See Annex 2
See Annex 1
See Annex 3

Finance Watch/Financial inclusion

Is the human dignity of individual debtors at risk?

anonymous) but professionals who, due to internal governance rules in their organisations or official roles would have not been authorised to respond otherwise.
The professional backgrounds of the respondents fall into the following three categories:
y Debt advisors;
y Researchers (research centre) and academics;
y Consumer protection professionals;
y Regulatory institution – national level.
• Where the responses are not based on verifiable data they are treated as expert views.

Finance Watch/Financial inclusion
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Part I: Protection of economic dignity of
over-indebted citizens
In the EU, the minimum legal wage for a full time equivalent is NOT a guaranteed
barrier against poverty
Throughout this report the following two general economic parameters will be used as references and as a benchmark:
a) the minimum legal wage for a full time equivalent;
b) the poverty threshold (60% of national median income).

Figure 4: Who runs minimum wage systems?

European countries by minimum hourly gross wage in 2018
(in Purchase Power Parity)
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A legal minimum wage is
still not a reality across
Europe

Figure 5: Minimum wage and poverty thresholds across the countries
of respondents (part 1/2)
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Legend: Blue bars illustrate the gross minimum wage for a single person as it is in the second quarter
of 2019 for a full-time equivalent. Orange bars represent the at risk of poverty threshold for 2018. This
threshold is computed as 60% of the relative median income for a single person, after social transfers and is expressed in purchase power parity (PPP) E.G.: “In 2019 gross minimum wage in France
amounted to 1521 euros per month, which is above the poverty threshold of the country expressed in
PPP and calculated after social transfers”. Source: Eurostat.
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Figure 6: Minimum wage and poverty thresholds across the countries
of respondents (part 2/2)
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Legend: Blue bars illustrate the gross minimum wage as it is in the second quarter of 2019. Orange
bars represent the at-risk-of-poverty threshold for 2018. This threshold is computed as 60% of the relative median income, after social transfers and is expressed in PPP. E.G.: “In 2019 gross minimum wage
in Slovakia amounted to 520 euros per month, which is below the poverty threshold of the country
expressed in PPA and calculated after social transfers”.
Source: Eurostat

The minimum wage
does not always act as a
barrier to poverty

The comparison between minimum wage and poverty threshold (after social transfers) gives a
general overview of the socio-economic condition of employed people. Three of the countries
documented have a minimum wage that is below the poverty threshold delineated by Eurostat. Minimum wages in the other countries are above this threshold, but still close to it. The
minimum wage is above the median national income in the United Kingdom and Ireland.

2. Social transfers25: a proven measure to reduce poverty and
income inequality
Social transfers are
a tried and tested
solution. They need
to be reinforced
and systematically
protected from seizures

The situation could be worse if social transfers were not in place26 (see next graph). This is
particularly the case for people with “very low-work intensity”27. For these people partial
working activity means less working-income and, depending on the level of social transfer,
that they are more at risk of poverty. According to Eurostat “more than one fifth (22.1 %)

of the EU-28 population under 60 years old who were living alone had a very low level of
work intensity in 2016”. The same was true for the 14.4% of the EU-28 population living in a
25
26
27
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Behrendt C./ Krzysztof Hagemejer K., Introduction: social transfers, 24 October 2018, available on International
Labor Organisation website; URL: https://www.social-protection.org/gimi/gess/ShowTheme.action?id=11
Furthermore, it must be pretty hard for Eurostat to compute, for each country, an amount’s approximation of
social transfers. Therefore, the margin of error may be non-negligible.
According to Eurostat “the indicator persons living in households with very low work intensity is defined as the
number of persons living in a household where the members of working age worked less than 20 % of their total
potential during the previous 12 months”. Source: Eurostat, Living conditions in Europe, 2018 Edition.
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household with children. When the minimum wage is this close to the poverty threshold, an
acute life incident (such as the loss of the job) is very likely to push people into poverty.
The following graph shows the percentage of the EU population that is at risk of poverty
before and after social transfers. Its shows that across the EU-28 the average share of the
population considered at risk of poverty (according to Eurostat) is 25% percent before social
transfers and around 18% after social transfers.

Figure 7: At risk of poverty rate – before and after – social transfers, 2018
(% share of the total population)

3. Intermediary conclusion
The most effective
way to address overindebtedness is to
reduce economic
insecurity

These figures underline the economic vulnerability of a very large part of the European population. Even workers are not fully protected against the risk of poverty. This is a particular
issue for people that are not working full time, such as many mothers, and especially single
mothers. This economic vulnerability is a key barrier (but not the only one) that prevents
households from being able to save money for a rainy day.
This economic vulnerability is the main cause of over-indebtedness. If people in this situation
have a life accident such as loss of employment, sickness or relation breakdown that create
a significant drop in household income (and / or a rise in expenditures), this can easily lead
to over-indebtedness.
Action is needed at EU level to reinforce citizen’s capacity to live in economic dignity. This
also means pushing for improved working conditions and reinforced income redistribution
where it is needed. This is an over-arching goal that would help ensure that proper measures
are in place to prevent over-indebtedness28.
Preserving the human dignity of individual debtors in distress: Are European consumers, our
modern heroes that fuel our economic growth, properly protected when they are hit by a life
accident?
28

Rees D., Observations on overindebtedness of European households: Myths and Realities, in European Credit
Research Institute (ECRI), Spring Edition, 2016, Newsletter N°50; URL: http://ecri.eu/sites/default/files/ecri_newsletter_no_50_-_last_one.pdf
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4. First indicator: Garnishment of funds from bank accounts
Our modern heroes are not super-heroes: protection is needed to keep their
knightly courage
When a debtor becomes over-indebted and finds it difficult to repay their debts, funds can
be directly seized from their bank account. This practice is generally a consequence of a
court decision.
The right to a dignified life of the debtor is quickly brought into question here. The key
concern is whether the garnishment of funds from their bank account will mean that they no
longer have sufficient leftover funds to meet their basic needs.

A common European
principle/standard on
garnishment is needed

A first striking finding is that several countries do not have any protection in place for debtors
in these circumstances. This is the case in Bulgaria, for example, where no rules exist to
protect debtors. In Luxembourg again debtors are left exposed as the full amount available
on a bank account can be seized. The same goes for Austria, even if cases of this actually
happening are rare according to a response from the survey: “when approved by the court,

the total account balance can be seized, no matter where the funds originated”. Without any
income left at all, access to housing, food, heating, health care and education are all put at
risk. In this case there is a serious risk that debtors will no longer be able to lead a life worthy
of human dignity.
In other countries there is no established protection for quantified amounts set in the law
(such as the Netherlands, Sweden, Switzerland, Romania and Lithuania). Norway is an example that sits in between these other two cases, as a minimum guaranteed level of income
by law exists but, above this level and depending on a court decision, all types of income
can be garnished.
The remaining 12 countries where a response was received from the survey have set a
formal level of protected funds or income through regulation. However, the striking finding
is that only seven of these countries protect a level of debtor income that would keep them
above the poverty threshold. This is the case for Belgium, Germany, Greece, Poland, Portugal, Spain and UK. All seven countries have set a formal garnishment limit that aims to keep
debtor income above their respective poverty thresholds. An example of another practice
is in Ireland where a general limit on the garnishment of funds is not set by law, but rather
according to the individual situation of the debtor (see infra).
Graph 8 shows the level of funds that are exempt from seizure across the different countries
where these limits exist. Many of these limits do not ensure that the level of income will remain above the poverty threshold. All other things being equal, this means where some level
of protection is established by law, it is often not sufficient to guarantee the financial means
needed to maintain a decent living standard where garnishment of funds takes place.
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Figure 8: Are there limits on funds that can be seized protecting debtors from poverty?
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Legend: The blue bars represent the level of funds exempt from seizure from the bank account of a debtor.
The orange bars represent the poverty threshold. E.g. in Denmark nothing below EUR 803 can be seized
from a debtor’s bank account. Source: Finance-Watch survey on debtor dignity (see annexes).
Source: Eurostat

However, certain kinds of income are protected by the majority of these countries (see next
section). This can help to put some of the findings on seizure into a more complete perspective. Nonetheless, if the quantified amount of funds exempt from seizure is below the poverty
threshold it can create loopholes and incentivise abusive practices, as it is the case with
debt collection agencies (see part 2 of the report).

A minimum level of
income should be
protected and exempt
from seizure

A minimum level of income that ensures a decent standard of living should be
protected and exempt from seizure across Europe. This would be best achieved
through a harmonised principle at EU level.

5. Income exempt from seizure / protected income
The survey has collected information on how the protection of certain kinds of income
against seizure is used in EU member states as an effective tool to protect the economic
dignity of debtors.
As illustrated in figure 7, the role of income redistribution plays a key role in poverty reduction. This can explain why many countries have developed legal protection against the
seizure of certain kinds of income, even though the overall level of income of debtors is not
properly protected.
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The following “word cloud” shows the kinds of income that are legally exempt from seizures.
They represent the different categories of income identified from the survey.

Scholar Grant

MSI
Pension

Care

Family

Figure 9: Type of income protected from bank account garnishment

Work

Legend: The size of the letters relates to the number of countries where a specific type of income is
protected (e.g. many more countries protect “care related income” from bank account seizures than
“pension related income”). MSI stands for Minimum Solidarity Income.
Countries: Belgium (BE), Denmark (DK), Finland (FI), France (FR), Greece (GR), Lithuania (LT), Netherlands (NL), Poland (PL), Romania (RO), Slovakia (SK).
Source: Finance Watch survey on debtor dignity (see annexes)

• Minimum Solidarity Income (MSI) is identified as the most protected kind of income
among respondents of the survey. This category encompasses kinds of income such
as “social integration income and social assistance” in Belgium, “Social aid” in Poland,

“Social solidarity income” in Greece or “Minimum insertion income” in Spain. They are all
aimed at ensuring the right to a minimum basic standard of living is met and are generally targeted at people either without any or with very few financial resources, who may
also be unemployed or who have a low level of working intensity.29
• Care related income and work-replacement income are identified as being more or less
equally protected from garnishment among respondents. The most commonly protected
kinds of income within the “care category” relate to allowances for adults with disabilities
or with limited autonomy. In this category there are fewer examples (Belgium, France,
Finland and the Netherlands) of where the kind of income protected relates to allowances for sickness and health care.
• Work-replacement protected income, mainly (if not only) includes allowances aimed
at helping people with a temporary incapacity to work and/or compensation granted following accidents at work (except for Denmark and Belgium which allow this specific kind
of incomes to be partially seized, see next section). By contrast fewer countries have
regulation in place to protect debtor income linked to unemployment, as well as compensation linked to mass redundancy or to cases of termination of a labour contract30.

29
30
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This category, as the others, are own designed. In the MSI case, few “solidarity incomes” also target people with
low pension or encompass rent subsidy.
For those cases we found: France (mass redundancy), Romania (termination of contract and unemployment
benefits), Greece and Poland (unemployment benefits).
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• The family category is not included under “care” because many of the kinds of income
protected are specifically related to “family issues”. This category includes: family allowances, child subsidies and paternity and maternity benefits.
• Pensions are one of the least protected kinds of income (as we will see in the next
section). Only three countries have regulation in place to protect pension related income.
In Belgium pensions and guaranteed income for the elderly are protected, a minimum
pension is protected in Finland, as well as in Slovakia where a minimum level of pension
income is protected for people with disabilities.
• Very few countries safeguard scholarship grants (Denmark, Netherlands, Poland and
Romania) from seizure.
• Certain other kinds of income are protected and do not appear on the word cloud as
there are only a very few examples in each case. Examples include orphan annuities (Belgium, Lithuania, Netherlands), death benefits (Romania), penitentiary allowances (Lithuania)
and, in Denmark a variety of allowances for migrants and students in particular.

6. Kinds of income subject to seizure
This section presents how the amount of income subject to seizure is calculated for the
countries covered by the survey. Some mechanisms have been developed to partially protect seizures on amounts that go beyond a certain threshold. In other countries all income
can be seized.
Very few countries allow the total amount of funds available on a debtor bank account to
be seized. The cases where this is possible are rare and target a specific kind of income.
In Belgium debt related to unpaid alimony to an ex-spouse as well as misallocated social
allowances (in cases where benefit fraud is found to have taken place) can be fully seized.
In Romania income related to fraud (whatever related to benefit or taxation) can be fully
seized as well. We also find only tax overpayment in this country. In France, amounts paid
for profit-sharing or staff incentives can be fully seized. In the Netherlands several kinds of
income are protected, but key sources such as labour income can be seized. In Slovakia
a third of a debtor’s income can be seized without restriction. However, the remaining two
thirds of the debtor’s income can only be seized to cover debts that are given priority by law
(child maintenance allowances and debt owed to the state). In Switzerland all income above
a minimum level can be garnished directly from bank accounts. Luxembourg appears to
have the most far-reaching seizure rules as “[the entire] amount on the bank account” can

be garnished “on the day of the seizure”.
In Ireland, court judgements determine the income that can be seized on a case-by-case
basis (see infra).
Even in countries where the legal framework provides protection31 for certain kind of income,
there is also often a legal possibility to partially seize other kinds of income. The following

“word cloud” shows the most common kinds of income that can be partially seized, based
on the results of the survey.

31

The sections of this report on “income exempt from seizure” and “income partially subject to seizure” refer to
the same countries where data have been provided by the respondents to the survey and where a relevant legal
framework is in place. This comprises: BE, DK, FI, FR, GR, LT, NL, PL, RO, SK.
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Figure 10: Types of income that can be partially seized from bank
accounts
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Legend: The size of the word relates to the number of countries where a specific kind of income can
be seized (e.g. it is possible to seize “work related income” in many more countries than “care related
income”). Countries: BE, DK, FI, FR, GR, LT, NL, PL, RO, SK.

• Work-related income is by far the most reported category of income subject to partial
seizures. Whilst (as seen the previous section) income related to loss of employment or reduced working intensity seems to be well protected according to our respondents, stable
labour income seems to be less protected. Seizures on labour income can target holiday
pay, overtime pay (NL), but also net salaries (wages). In France, Greece, Poland, Slovakia
and Spain a portion of a debtors’ net salary can be seized, but in most cases only where it
is above a minimum exempt income threshold. Unemployment benefits are also exposed
to seizures in some countries such as Belgium, Denmark, Finland and France.
• Pension related income is identified as the second most exposed category to partial seizures
according to the survey respondents. The level of pension-related income targeted by seizures varies from the whole amount of the pension (Finland and Lithuania), to early retirement
pensions linked to an incapacity to work (France and Denmark). However, some countries
have set limits on the level of funds that can be seized. In Greece up to a maximum of 50%
of pension income between 1000 and 1500 euros can be seized. Any amount over this 50%
threshold can be seized. In Poland only a quarter of a debtors’ pension-related income can
be garnished, provided that it is above a minimum threshold of 198 euros.

When can we expect a
truly social Europe?

The European Pillar of Social Rights has been at the core of the discussion of many EU-level
policies (see the ECON committee hearing of Commission Vice-President Valdis Dobrovskis32). The findings presented from the survey show that this now needs to be put into
practice in the case of debtor protection.
Income related to social protection and targeted at guaranteeing basic human rights must
be properly protected from garnishment. Given that this is a widespread issue across
Europe and that the rights in question are covered by the EU Charter, a level of income that
is always protected and can never be collected, subject to court judgements or any other
activity that would reduce it, should be introduced in EU law. Some of these kinds of income
are already protected – including allowance for people with disabilities, childcare33 and
support to children34, minimum income – but many other are not, such as unemployment
benefit or old age income and pensions.
32
33
34
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Hearing of Valdis DOMBROVSKIS, Executive Vice-President-designate, An Economy that Works for People,
25 September 2019; URL: https://multimedia.europarl.europa.eu/en/hearing-of-valdis-dombrovskis-executive-vice-president-designate-an-economy-that-works-for-people_13230_pk
Childcare refers to child health issues
Support to children refers to social aid to access for example education, sport, mobility.
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Box 1: Certain vulnerable groups of people are particularly at risk
Some income categories linked to vulnerable groups of people are protected from seizures:
benefits for adult with disabilities, children (including orphans) and people with a temporary
incapacity to work. However other categories of people – that are no less vulnerable – are
particularly at risk of poverty and exposed to seizures on income in cases of unpaid debt
Key examples are elderly people, mothers and unemployed people.
• Elderly people: their pension can be partially seized. At the same time, in 2018, Eurostat estimated that more than 15% of retired Europeans in the EU28 were at risk of
poverty.
• Mothers are in general protected in the majority of European countries. However, surprisingly they do not benefit from full protection from income seizures in several high-income countries. In Finland all maternity benefits can be seized. In France, Switzerland
and Denmark daily maternity allowances can also be seized. Women are generally more
exposed to poverty than men (see figure below).
• People who are unemployed receive the least protection. At the same time Eurostat found that in 2018 that unemployed people are also the most exposed group to
poverty.
Those categories of people are therefore even more exposed to undignified situations.

Figure 11: People at risk of poverty or social exclusion by socio-economic characteristic, EU-28, 2016
(in %)

Note: analysis by education and activity status refers to the adult population aged 18 years and over.
Estimates.

Sources: Eurostat (online data codes: ilc_peps01, ilc_peps02 and ilc_peps04); Eurostat
“Living condition in Europe”. Statistical book. 2018.
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7. A perfect environment for unfair debt collection practices
The lack of protection faced by private debtors creates a strong incentive for debt collectors
to collect money without many limits. This can put the economic dignity of debtors at risk in
a number of ways, which include:

Where the market left to
its own devices leads to
violence and does not
self-correct, it needs to
be regulated to restore
public order

1) Where many debts are pending for the same debtor it can result in a race between
debt collectors to be the first to collect. Each collector tries to extract the maximum
amount of money possible from the debtor. Where no clear and effective protection of a
minimum level of income is enforced, debt collectors aim to collect as much money as
possible when they meet the debtor.
This situation generally only stops when a debt settlement scheme is implemented,
which is usually based on a court decision. Here the court analyses the situation and
debt of a debtor to decide if they are eligible to access those schemes. As part of this
analysis all of the creditors are mapped out and individual debt collection processes
are frozen. A negotiated reimbursement plan can be drawn up and is based on the
collective agreement of all of the creditors. This is often called the “amicable phase”.
Where no agreement is reached between the creditors it is generally left for the courts
to finalise a debt settlement plan and impose it on all stakeholders. This is often called
the “judicial phase”.
2) The incentive of debt collectors becomes to employ more persuasive behaviour, as it
can lead to higher profits. This leaves very little room for fair players and practices to
emerge or exist.
3) Where no regulatory requirements exist to ensure that all debt collectors must enforce
a strict code of ethical conduct, it creates an uneven playing field. Any market players
who currently try to enforce ethical practices will struggle to collect the right amounts in
the rights way, because unethical collectors have an incentive and possibility to undermine them.
In addition to information collected on aggressive and misleading practices from the second
part of our survey (see part 2), views of practitioners were gathered during the workshops.
These expert views have highlighted another tool used by debt collectors to bypass the
protection put in place for minimum levels of income (where they exist). Ironically this tool is
used during the so-called “amicable phase” and is the ‘attachment of movables’35.

Borrowers on low
income and in
precarious financial
situations are more
exposed to debt
collector malpractice

In principle, debt collectors are not allowed to take possession of the movables of a debtor
or to sell them off, which is the process called ‘attachment of movables’. The information
received from some experts mentioned that attachment of movables is only implemented by
bailiffs and seems to be based “exclusively” on a court decision. In many countries, such as
Belgium, France and Sweden, a list of the movables that are exempt from attachment has
also been established by the national regulator. However, the threat of attachment of movables is often used to mislead debtors in the hope of pushing them to reimburse their debt
even when their low level of income means they should not have to. All in all, the attachment
of movables is a very strong and dangerous tool that can lead to abuse in this context where
it is permitted. In a large majority of cases, debtors are not properly informed of their rights,
or of the limitations set by the regulator on how attachment of movables can be implemented and who is authorised to do it.

35

28

Movables refer to the possessions of the debtor that do not include land or buildings.
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Key issues with the attachment of movables that need to be addressed are:
• The list of protected ‘movables’ that are exempt from the attachment process are often
outdated or inappropriate. It may not include devices that are now an essential part of
modern life;
• The use of attachment of movables to target property of debtors that has little monetary
value but large sentimental value, or an impact of the quality of life. This is a technique
used with low income households in particular to try and gain access to income that
should be exempt from seizures. A particular example reported in the survey is the fear
of losing a television, which can be very often the only access to a leisure activity for low
income families with children;
• Debtors are not properly (or at all) informed of their rights;
• Where authorisation for attachment of movables is granted to debt collectors it does not
ensure that a minimum guaranteed living standard must be ensured.

Recommendations
A common EU standard for income protection
A sober standard of
living for over-indebted
people should not mean
living in poverty

A minimum level of income must be protected at EU level. This income level should be
compliant with the EU Charter of Fundamental Rights and aligned with principle 14 of the
European Pillar of Social Rights. The standard must guarantee protection of the right to a life
worthy of human dignity for all citizens, including indebted and over-indebted people. This
requires an EU level regulation on debt collection.
A clear difference needs to be made between a decent and sober standard of living and being forced to live in poverty for years. There is no ethical or economic justification for debtors
to be forced to live in poverty. It is a punitive practice that has been inherited from a past
when being indebted was not a normal part of everyday life and when private debt was not
considered as a major driver of economic growth.

Garnishment procedures to protect debtor dignity
Incontestable and valid debt collection: Garnishment should only be implemented by a
sworn officer (bailiff) – based on a court decision. This would avoid any doubt being cast
over the status and validity of the debt.

Clear and uniform debt
collection procedures
need to be established
now. This must include
properly informing
borrowers in financial
difficulty of their rights

The survey respondents did not report any cases of income seizures from bank account
that had not been preceded by a court judgement. However, abusive practices and unlawful
garnishment are difficult to track down. Our respondent from Slovakia reported that “accord-

ing to available information many specific cases of unlawful seizure from the bank account
occur in Slovakia”. Tackling this practice should be a key part of EU level regulation to
properly regulate debt collection companies. An example of how this can be achieved is by
creating publicly funded professional support for debtors. A debt advisor should be assigned
to a debtor where court proceedings related to their debt take place and when a debtor
becomes, or is at risk of becoming over-indebted.
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Although the majority of EU member states documented in the survey only allow garnishment from bank accounts following a court judgement, much still needs to be done to
ensure that these decisions do not deprive debtors of a life worthy of human dignity.
A minimum level of income exempt from garnishment should be established to ensure that
indebted households do not fall into poverty or have their rights breached. This means that the
exempt level of income should be adjusted to the individual situation of each household, taking
into account its composition and circumstances, such as the cost of housing and sufficient
heating, the cost of child education (even public schools are not fully free of charge), to maintain
a decent level of recreational activity, the cost of covering the type of mobility required to maintain
access to work, related to a decent social life and the cost of appropriate health care. Lack of
such protection creates an environment in which mental health is at risk when this type of situation lasts too long. Rehabilitation of debtors36 when debt relief requires too many years of life in
poverty has been studied and evidence shows debtors difficulties to recover.
A key example that can be used as a basis for EU level regulation can be drawn from Ireland, where garnishment procedures are not standardised. If a court believes there is a need
to authorise garnishment, it does not allow a standard amount to be seized, but rather examines each individual case to issue an appropriate solution. This always takes into account
both household composition and circumstances. Even if this way of dealing with garnishment does not always prevent unfair court decisions, the individualised approach (case
by case) to the procedure helps to ensure the human treatment of debtors. It is also
a way to focus a court decision on the true resolution of the debtors’ situation, whereas
many standardised procedures ultimately risk aggravating it.
The reference budget37 concept developed and supported by DG Employment outlines a
potentially useful methodology, which aims (among others) to allow better assessment of the
financial capacity of the debtor. It also comprises the standardisation of the tools used by
courts to reduce their work load and harmonize judgements. The concept is not to define
a Europe-wide standard amount that would preserve debtor dignity, but to use common
calculation methodology to assess the financial capacity of debtors.

Solutions already
exist to ensure that
a minimum level of
income is properly
protected

Where the minimum level income needed for a decent living standard has been established
as part of the reference budget assessment it must be fully protected. This must include
ensuring that this income is not exposed to garnishment through loopholes, such as certain
kinds of income generally not falling under this protection.
Belgium has developed a system which could help to prevent unlawful practices. As is
the case in many other European countries, in Belgium certain kinds of “core” income are
exempt from seizure (such as family allowances, pensions and orphan annuities, disability
benefits and guaranteed income for the elderly). In order to ensure these kinds of income
are properly protected in Belgium our respondent reported that “a code system has been

designed to ensure that the amounts protected on a current account are easily
identifiable”. They also indicated that [in the case of] “unemployment funds, family allowance funds, mutual (social security), employers must assign a code to protected income
they award and communicate this code to the bank when paying the income. If this is not
the case, they are subject to fines.”
36
37
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Ahlström, R. / Edström, S./ Savemark M., Is debt relief rehabilitative?, The Swedish Consumer Agency,
Report 2014:15; URL: https://www.finance-watch.org/wp-content/uploads/2018/12/Is-debt-relief-rehabilitative-R-Alstrom.pdf
European Commission, Employment, Social Affairs & Inclusion, Income support – Reference budgets; URL:
https://ec.europa.eu/social/main.jsp?catId=1092&intPageId=2312&langId=en
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Amiable and fair debt mediation proceedings
Guaranteed debtor rights
INFORMATION
There should be a strict legal requirement in the EU to inform debtors of their rights. One
of the more effective ways to make this information available to debtors would be a standardised debt notification document, before any debt collection measures can be put in
place. The document should also have been provided where there is a change is circumstances, such as if a debt has been sold to a credit servicer. Respondents to the survey
reported that debtors are currently not informed of these changes, which can have a significant impact on the debtor.
The notification document should contain basic information in a standard format38, in a
transparent, understandable manner and free of charge. It should include details on contacts that the debtor might need, for legal advice, debt advisors, as well as websites and
caller help centres where available.
Guaranteed access to debt advice
Debt advisers are qualified professionals who, in many EU countries, already exist to
provide information and advice to debtors. They have a key role to play to help combat
over-indebtedness and ensure that debtor rights are properly protected.

Figure 12: Availability of debt advice in the EU, 201939
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Inspiration for the most effective (or ineffective) ways of presenting financial information to consumers could
be gathered from the consumer testing undertaken by the European Commission and European Supervisory
Authorities in the context of the UCITs KIID, PRIIPs KID, IPID and PEPP KID/ PBI.
Eurofound, Addressing household over-indebtedness: advisory services and debt settlement, Public Services, to
be published in 2020.
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EU level regulation must put in place common standards to regulate debt collection practices, on both seizures and the provision of information and advice to debtors. This must
include the exemption of a minimum level of income and a minimum list of “movables” from
debt collection and seizures. It must also include setting out obligations to properly inform
debtors of their rights, access debt advice and go through an amicable phase to a more
structured proceeding for bankruptcy, where possible. Establishing this EU regulatory framework is essential to enforce the Charter of Fundamental Rights.
There are currently no common minimum standards in the EU for dealing with the over-indebtedness of individuals and households. Personal bankruptcy schemes and ‘second
chance’ procedures are not available in all EU member states and few countries have data
available on successful second chance proceedings.
The Eurofound report mentioned above (to be published in 2020) does, however, present
the following key findings:
• In some countries people with debt problems have little to fall back on. Debt advisory
services are absent, or have a very limited coverage or scope in: BG, CY, ES, HR, IT, LT,
MT, RO and SI.
• EU Member States have converged40 to establish debt settlement procedures to provide
a way out of over-indebtedness. Malta and Bulgaria are exceptions, where less has been
done so far.
• Many countries where second chance procedures exist have made them more accessible over the past years. However, procedures differ largely between Member States,
from how accessible they are to how far they really provide solutions for over-indebtedness in practice.
• Debt settlement procedures can be a way out of over-indebtedness, but are linked to
poverty and deprivation, both during and after the procedure has taken place41.

The key to a responsible
credit market…

Finance Watch would encourage EU legislators to build on the 2019 initiative on the harmonisation of insolvency proceedings and ‘second chance’ procedures for entrepreneurs42
to introduce a new EU directive outlining common principles for personal bankruptcy and
‘second chance’ proceedings for citizens.

…and to ensure that
debtor dignity is
guaranteed…

Throughout the first section our results have shown the current limitations of national legal

…is to create a personal
insolvency and second
chance regime for
citizens

In several countries the legal framework guarantees a minimum standard of living by, for

framework in European countries, which means that significant risk as still present that debtors are not able to lead lives worthy of human dignity.

example, exempting certain kinds of social allowances from garnishment and by establishing
a maximum threshold for seizure of wages.
However, our investigation has demonstrated that despite the potential existence of a legal
framework in some European countries, the market is still rife with illegal or abusive debt
collection practices.

40
41
42
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Despite the lack of EU regulation.
Eurofound (2020), pg.5
European Commission, Directive (EU) 2019/1023
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Part II: Debt collector practices
The proposed EU directive on credit servicers43 will inevitably open the non-performing loan
(NPL) market to new debt collection agencies. This poses a serious concern given the current state of the market and evidence of widespread harmful practices.

The use of harassment
and threatening
behaviour are popular
debt collector tactics

This second part of the report presents the data collected from the survey on the practices
of debt collectors, whether they are bailiffs or private collectors. There is currently very little
transparency over these practices and the impact they have on over-indebted people. There
is, however, evidence that the practices they use can have a significant psychological impact
on debtors that goes far beyond the financial impact. Debt collectors can be directly responsible for increasing the “stressfulness of the experience of being over-indebted”44.
These practices can also lead to legal seizures of debtor possessions. Where seizures take
place this implies that there is a court mandate in place. Otherwise the practices referred
to are debt collection and do not have any legal authorising mandate supporting them and
are therefore part of the “amicable” phase. The collectors exploit the lack of transparency
over the practices they use to effectively bypass any regulatory measures in place. This can
render the existing low levels of protection analysed in the previous section inoperative. Evidence gathered on these practices shows that debt collectors prioritise profit maximisation
over even a minimum level of humane treatment towards debtors.
Evidence on debt collector practices has been gathered through a qualitative questionnaire
and an expert workshop. Many of the respondents directly work with debtors affected as
part of their profession and can provide insights into actual practices of debt collectors currently employed in their countries.

1. Abusive practices are widespread throughout Europe
Best practices
and constructive
approaches are
unfortunately hard to
come by, even though
they have been proven
to be beneficial to
society as a whole

Most respondents agree that the best way to address situations of over-indebtedness is to
adopt a constructive approach for debt recovery processes45. However, very few respondents described collection practices as friendly and supportive. A constructive approach
has the best chance of ensuring a good outcome for both the creditor (reimbursement) and
the debtor (reasonable treatment). This solution requires the end of the race between debt
collectors, which requires very mature and experienced players46. Unfortunately, the results
of the research undertaken show that this is not the approach used in Europe today.
The results of the survey show that bailiffs employ better practices than collection agencies.
This indicates that when debt collection occurs under a legal mandate, the practices
used tend to be less aggressive, unfair or misleading. However, for several countries
respondents still indicate that bad practices are also employed by bailiffs. In Greece for
example, debt collection practices employed by both collection agencies and bailiffs are
considered to be very aggressive, very unfair and very misleading. In Belgium, Lithuania,
Portugal and to some extent in Switzerland, the practices employed by bailiffs are generally
43
44
45
46

European Commission, Proposal for a directive COM/2018/0135 final - 2018/063 (COD) 5
Holmgren R./ Sundström E.N./ Levinsson H. / Alström R., Health and Disability: Coping and financial strain as
predictors of mental illness in over-indebted individuals in Sweden, Scandinavian Journal of Psychology, 2019,
pgs. 1&2.
In the UK, a set of creditors have created a Foundation to implement a supportive debt adviser / debt collection
non-profit service. To learn more about this project: https://www.stepchange.org/
Op.cit: Stepchange initiative
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found to be aggressive, unfair or misleading. However, in these countries some respondents
also indicated the existence of good practices employed bailiffs47, but not for collection
agencies in any of the responses. With the exceptions of the Netherlands, Luxembourg,
Lithuania, Italy, Finland and Czech Republic the remaining majority of countries indicated
that collection agency practices are either (very) aggressive, unfair, misleading or all three.
Collection agencies

Bailiffs

20.68%

29.72%
51.72%

70.27%

27.58%

31.58%

Agressive practices

Neutral practices

Good practices

2. Aggressive, unfair and misleading practices appear
to be widespread
2.1 Aggressive practices
The most common aggressive practices reported in the survey fall into the category of
harassment. A majority of respondents highlighted practices where debt collectors use
phone calls to repeatedly harass debtors and where the debtor is contacted in other
inappropriate ways, place or times with the aim of putting them under pressure. An example
was from France where some debt collectors have set up a harassment tool to “call the

debtors with a fake phone number” (spoofing).
Use phone calls to repeatedly
harass debtors

Contact debtors anytime,
anywhere

16.67%
31.58%
52.63%

33.33%

50.00%

15.79%

No

Yes

No, but exceptions exist

Obscene or aggressive language is also frequently used by debt collectors in Europe
according to respondents. In Eastern Europe, some collectors are reported as going a step
47
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This is the case for Austria, Denmark, Ireland, Poland, Sweden and Switzerland.
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further. In Bulgaria a respondent highlighted “behaviour close to harassment” where collectors “leave notes and seek immediate contact with the debtors” after several phone calls.
In Poland some collectors “wait at the front door [of debtors] at 5 am”. In the same vein, in
Romania, “field agents (representing the debt collectors) […] knock on the doors of

the debtors and post a notice at the entrance of the condominium, letting all the debtor's
neighbours know about their debt.”

Use obscene or
aggressive language

31.58%

36.84%

31.58%

No

Yes

No, but exceptions exist

A next level of aggressive behaviour has been reported, where in some cases the personal
network of a debtor (including family, friends, neighbours and colleagues) is approached and
in exceptional cases debtors were also threatened with violence, including physical harm.

The personal network of the
debtor is approached

Debtors are threatened with violence
including physical harm

17.65%
31.58%

31.58%
47.06%
35.29%

36.84%

No
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2.2 Misleading and unfair practices
The most common misleading and unfair practice identified from the survey was the
practice of collectors threatening debtors with a lawsuit, even though they would not or
could not file one.

Lie to the debtor by
Lie
to the debtor
by
treatening
a lawsuit
treatening
a lawsuit
Lie
to the debtor
by
treatening a lawsuit
26.32%
26.32%

47.37%
47.37%

26.32%

47.37%

26.32%
26.32%
26.32%
No

Yes

No, but exceptions exist

No

Yes

No, but exceptions exist

No

Yes

No, but exceptions exist

Around half of the respondents reported that practices exist where the money owed by
debtor is misrepresented to mislead them.

Denaturing the amount
Denaturing
the amount
the debtors
owe
the debtors
owe
Denaturing
the amount
the debtors owe
36.84%
36.84%

47.37%
47.37%

36.84%

47.37%

15.79%
15.79%
15.79%

No

Yes

No, but exceptions exist

No

Yes

No, but exceptions exist

No

Yes

No, but exceptions exist

The same number of respondents had experience of practices where collectors attempted

Collectors
to collect
interest,
to collect undue interest,
fees tried
or other
chargesundue
in addition
to a debt.
Collectors
tried
to collect
undue interest,
fees or other
charges
in addition
to a debt
fees
or
other
charges
in
addition
to
a debt
Collectors tried to collect undue interest,
fees or other charges in addition to a debt
26.32%
26.32%
26.32%
26.32%
26.32%

47.37%
47.37%
47.37%

26.32%
No
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Yes

No, but exceptions exist

No

Yes

No, but exceptions exist

No

Yes

No, but exceptions exist
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Roughly half of the respondents reported that collectors threaten to seize a debtor’s
property, although it was not legally possible.

Mislead
Mislead the
the debtor
debtor by
by treatening
treatening
to
take
their
property
to take their property

26.32%
26.32%
47.37%
47.37%
26.32%
26.32%

No
No

Yes
Yes

No,
No, but
but exceptions
exceptions exist
exist

The survey also shows that some collectors try to mislead debtors by falsely presenting
themselves as being a lawyer or an official.

Collector
Collector lies
lies about
about being
being
lawyer
lawyer or
or ofﬁcials
ofﬁcials

36.84%
36.84%

31.58%
31.58%

31.58%
31.58%

No
No

Yes
Yes

No,
No, but
but exceptions
exceptions exist
exist

In Austria “collection agencies sometimes use similar terms. So that it is difficult for debtors

to differentiate between a bailiff and a collection agency.” In Bulgaria, “companies secretly
apply some illegal practices to collect debts. The debt collection companies might benefit
from confusing labels such as “Agency” which can be misleading since it implies some sort
of governmental mandate while these are just commercial companies.” In the same vein, in
the Czech Republic, “collection agencies sometimes look and behave like bailiffs. Fees of

collection agencies are not regulated and are sometimes too high and collected first. Bailiffs
or their employees sometimes provide misleading information.”
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State of existing law in the countries
covered by the survey
Several patterns have been identified when looking at the information provided by respondents on existing law in their country covering debt collection. In a few countries the current
rules in place appear to be relatively effective. However, in many other countries despite
having provisions to protect consumers set out by law, their application is not automatic
and requires debtors to press charges. In several countries the “regulation” in place is found
actually to consist of non-binding and often internal ethical rules.
Only the Czech and Slovakian respondents consider that the existing law in their country is
effective. In the Czech Republic, the law is “integrated into main legislation and subsequent

government/ ministry decrees. There are even court judgements at the level of the constitutional court”. A respondent reported that “the ministry is doing the supervisory work and
the association of bailiffs carries out disciplinary procedures”, however they also reported
that the regulation still needs to be improved considering the high volume of people subject
to these procedures. Our Slovakian respondent indicated “that rules on debt collection are

somehow effective given the improvement of the situation since they were enacted as a
consequence of European legislation”. However, these rules are not sufficient to eradicate all
cases of unfair and aggressive practices alone.
Our Greek respondent reported that “the Greek General Secretary of Commerce and

Consumer Protection imposed financial penalties in 2018 of amounts totalling € 277,500
on debt collectors regarding their abusive practices (unfair or unlawful behaviour) towards
borrowers”. In this (encouraging) case, not all of the complaints have yet been taken into
consideration by regulators, as many of them are targeted at companies that are mainly
operating illegally.
Nevertheless, in many countries where some consumer and/or debtor protection rules exist,
they still remain ineffective. The most common reason for their lack of effectiveness is that
the burden is placed on the debtor to bring a court case against an aggressive and unlawful
debt collector. For instance, in Ireland aggressive behaviour can lead to large fines and up
to 14 years in prison, but the onus is still on the debtor to report the collector to the police.
Whilst reporting this behaviour to the police can seem reasonable, many people find it intimidating and would not necessarily have access to support or advice in this case. It is therefore equally important that they are also referred to debt advisors or debt advice services,
who can explain their rights to them and give them the confidence to report malpractice. In
Denmark, our respondent clearly highlights that the relevant law “is rarely used […] because

of the fact that it is a time-consuming matter to deal with, and because of the fact that
the debtors often don’t have the resources to complain about the debt-collector”.
In Poland there is also a law aimed at protecting consumers, but again it is the “debtor`s

decision to initiate action against collection agencies for violation of their rights”. Even in
Luxembourg, where no specific rules exist, the onus is on the debtor to have recourse to a
representative of the court.
In some countries the findings of the survey show that self-regulation within the collector
sector and/or non-binding ethical rules are used. This often takes the form of codes of conduct, which are supported and even requested by some respondents. However, in countries were codes of conduct are used, at least half of the respondents implicated reported
that they are not effective. In Bulgaria a respondent reported that “there are some codes of
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conduct from debt collection association but they are generally not used and only relevant
for their members”. Evidence from Switzerland also shows that “the professional association
has its own guidelines with very wide recommendations (allowing contact with employers,
contact out of office hours, etc.). They are, as far as I know, not properly applied”.
Some respondents also highlight that regulators do not have sufficient resources to tackle
debt collection malpractice. In Finland, for example, respondent reported that “the marketing

of consumer credit is very aggressive, and the supervising authorities do not have sufficient
resources to tackle malpractice or apply effective sanctions”. In the same vein in Romania,
a respondent observed that “due to small fines and the lack of personal and specialized

personnel in the National Authority for Consumer Protection (ANPC), the effectiveness and
dissuasive character of the law is at a low level”. Authority for Consumer Protection (ANPC),
the effectiveness and dissuasive character of the law is at a low level”.

Recommendations
Activity regulation
There are currently no common minimum standards on the European level to regulate the
activities of credit servicers48. Moreover, no common standards are currently laid down
to regulate the particular activities related to debt collection. This lack of regulation allows
market players to act in an aggressive, or misleading way without repercussions and needs
to be addressed.
The authorisation of a credit servicer to provide credit servicing activities throughout the EU
should be subject to a uniform and harmonised set of conditions that should be applied in
a proportionate manner by the competent authorities. To avoid a reduction in debtor or borrower protection and in order to promote trust, the conditions for granting and maintaining
an authorisation as a credit servicer should ensure that credit servicers are of high repute,
line with recital 24 of the proposed directive (European Commission proposal text). Similarly,
these persons as well as the credit servicer should not be subject to an insolvency procedure or have not previously been declared bankrupt, unless they have been reinstated in
accordance with national law. Finally, to ensure compliance with debtor protection principles
as well as personal data protection rules, appropriate governance arrangements and internal
control mechanisms should be in place. This includes ensuring the proper recording and
handling of complaints and these measures should be subject to supervision. Moreover,
credit servicers should be obliged to act fairly and with proper consideration for the financial
situation of borrowers. The proposed directive should, at the very least, set out a minimum
level of common EU standards that credit servicers should follow when dealing with consumers. As a general good practice credit servicers should refer borrower to debt advice
services that help to facilitate debt repayment, when they are available at national level.
48

(a)
(b)
(c)
(d)
(e)
(f)

According to the proposed EU credit servicer directive (2018/0063 (COD), the definition of a credit servicer is
as follows: “'credit servicer' means any natural or legal person, other than a credit institution or its subsidiaries,
which carries out one or more of the following activities on behalf of a creditor:
monitors the performance of the credit agreement;
collects and manages information about the status of the credit agreement, of the borrower and of any collateral
used to secure the credit agreement;
informs the borrower of any changes in interest rates, charges or of payments due under the credit agreement;
enforces the rights and obligations under the credit agreement on behalf of the creditor, including administering
repayments;
renegotiates the terms and conditions of the credit agreement with borrowers, where they are not a 'credit intermediary' as defined in Article 4(5) of Directive 2014/17/EU or Article 3 of Directive 2008/48/EC;
handles borrowers' complaints.”
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In order to achieve a high level of consumers' protection and to address debt collection malpractice, harmonised EU regulation should ensure that the costs and remuneration of credit
servicers are never charged to consumer.

Minimum consumer protection standards
Member states should ensure that behaviour or practices that are likely to negatively impact
on consumer privacy, human dignity or are likely to mislead them are prohibited. Practices
that can be considered as harassment: such as sending excessive numbers of dunning letters, using intimidating language, using stigmatizing envelopes, visiting the consumer during
working hours, at the workplace or contacting their colleagues or family members. These
practices can aggravate the consumers' situation causing possible loss of employment and
reduce their capacity to repay a debt.
In order to ensure a sufficient level of protection, credit servicers should have detailed requirements for dealing with consumers outlined in the proposed directive.
Consumers are very likely to be misled by the credit servicers, especially when debt collection occurs. Evidence from the survey shows that even in countries that specific rules on
debt collection, these rules are very often breached and consumers often face very misleading, humiliating or threatening behaviour from debt collectors.
If a person’s debt is not managed properly and as a whole, a race takes place between
creditors to collect any remaining assets they might have. The most aggressive creditor is
likely to get a larger share of these assets. The requirements introduced under the proposed
directive should aim to foster fairer competition between creditors and not competition
revolving around malpractice.
Therefore, a minimum level of common EU standards for debt collection when dealing with
consumers and a common EU list of prohibited activities should be put in place.

Specific requirements for credit servicers dealing with
consumers
1. Minimum common EU standards related to activities of credit servicers dealing with
consumers should include at least:
a) providing evidence of the debt, based on a credit contract before any debt collection can take place;
b) mandatory notification of the status of a debt to the consumer by a formal notice before any debt collection can take place. This formal notice must contain all
relevant information on the debt and be presented in a transparent, understandable
way;
c) debt notification must be undertaken by registered post with an acknowledgment
of receipt in a plain envelope and in a regulated format;
e) the notification should include at least:
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•

the identity of the creditor including their phone number/ contact details;

•

the identity of the credit servicer, or their mandate;
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•

a notified, legally verifiable and documented proof of the existence of a debt, the
detailed amounts requested, and the type of debt in question (capital, interest,
penalties, procedural costs, ...);

•

a clear, understandable description of all relevant borrowers’ rights, including
their right to protection against harassment and misleading practices;

•

contact details of where the consumer can receive information and debt advice.

Member states should adopt a list of the actions that credit servicers are prohibited
from employing when dealing with the consumers and connected to the debt collection process. These practices constitute harassment and should be associated with
dissuasive fines and jail sentences for individuals, depending on the practice.
This list should include at least:
1.

misleading the consumer, including through improper legal threats or providing other
misleading information;

2.

sending excessive numbers of dunning letters, phone or other reminders (including
automatic messages and messages generated by any technology operated without
human intervention);

3.

omitting to deduct previous payments from the requested amount;

4.

sending stigmatising or intimidating communications;

5.

contacting persons other than the consumer including the consumers’ relatives,
friends, neighbours, colleagues;

6.

contacting consumers at inappropriate times or places, including during working
hours and at the workplace.

The proposed regulatory framework should limit the risk of abuse, but also the risk of
harassment via too repeated reminders or via the use of cumulative alternative means of
communication.
The evidence shows that even where a relatively protective environment for consumers exists (such as in Belgium) abuse can be frequent. This issue is often a direct result of the lack
of targeted regulation of debt collection practices and weak enforcement. Therefore, a common list of prohibited practices towards consumers should be adopted. Guidelines should
also be produced to direct the transposition of the list in the directive into national law. It
should make sure that at least a minimum standard of consumer protection is ensured.
Credit servicers should use a standardised debt notification document set out
under European law for debt collection.
This should form part of a set of rules that promote professionalism, ad hoc management
standards and fairer competition.

Free, independent professional debt advice should be
available to all EU citizens.
Debt advisors have a key role in informing consumers of their rights and help to ensure the
best possible result for both creditors and debtors. They ensure that debtor dignity is guaranteed at all costs.
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Annex 1 – List of respondents
Austria – ASB Schuldnerberatungen GmbH
Belgium – CAMD Centre d’Appui de Services de Médiation de dettes de Bruxelles-Capitale
Bulgaria – Dr Iskra Christova-Balkanska & Bulgarian Financial Forum
Croatia − Faculty of Economics and Business, University of Zagreb
Czech Republic - Poradna při finanční tísni, o.p.s.
Danemark - Den Sociale Retshælps Fond
Finland – The Guarantee Foundation
France – Crésus & Finance Watch
Germany - Institute für responsible finance (iff)
Greece - The Hellenic Confederation of Professionals, Craftsmen & Merchants (GSEVEE)
Ireland - Citizens Information Board and Money Advice and Budgeting Service (MASBS nd)
Italy – Dr Daniela Vandone
Lithuania – Lithuanian Investors Association
Luxembourg – Ligue Médico-Sociale
Norway - SIFO, Oslo Met.
Poland - Stowarzyszenie Krzewienia Edukacji Finansowej
Portugal – DECO Consumer protection organisation
Romania – Credere & Asociatia Pro Consumatori Romania
Slovakia - Association of Slovak Consumers
Spain – ASUFIN
Sweden – Statistics Sweden & Richard Alström
Switzerland – Caritas Schweiz
The Netherlands – NIBUD

Annex 2 – Completed questionnaire per
country “Income protection”
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Austria
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults
Minimum wage for a full-time employee (if
it exists):
Name: Mindestlohn
Median income per capita

Single person
Gross : € 1.500,- (14

times a year)

Net : ~ € 1.200,- (14 times

a year)

With 2 dependent
children
Same - There are tax

benefits for families

€ 1.999,- (2017)

-

Poverty threshold

€ 1.238,- (EU-SILC 2017)

€ 2.228 (EU-SILC 2017)

Minimum solidarity allowance for an adult
without income

~€ 863,04
No standard guideline for
Austria available. Variable
depending on the state.

Elderly people
Minimum pension for a former employee
(full career)

Single person
€ 933,06

Couple
€ 1.398,97

Average pension per capita (all types of
pensions)

€ 1.143 (2017)

-

Minimum solidarity allowance for elderly
people with no or very limited pension

€ 933,06 (2018) (14 times

€ 1.398,97 (2018) (14

a year)

times a year)

Additional information: Salaries and pensions are paid in Austria 14 times a year. Social
benefits such as social assistance only 12 times.
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2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
X …. (single person)

Unseizable funds
Unseizable income

Description

Designation

Partly seizable income
Income that can be fully seized

Additional information:
The question cannot be answered for Austria, because the system of garnishment of accounts does
not fit into the scheme of the question.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.
Unseizable
amount
Seizable
amounts
(single
person)

€ 909 (2018)
Income
range
1
2
3
4
5
6
7

(single person)
Percentage
portion that
can be
seized

Monthly income
to € 909,€ 1.100
€ 1200
€ 1300
€ 1.500
€ 2.000
€ 2.200

Maximum amount that can
be seized per month
0
€ 133,70
€ 203,70
€ 273,70
€ 413,70
€ 763,70
€ 903,70

Additional information:

Salaries and pensions are paid in Austria 14 times a year. Social benefits such as social
assistance only 12 times.
The seizure limit is stated here without maintenance obligation. Each additional maintenance
obligation, for example child raises the unseizable .part of the income.
In Austria, there are 2 different seizure limits:
Ordinary creditors
Maintenance creditor (eg the youth welfare office)
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4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

With the opening of the debt settlement procedure costs and interest rates are stopped.
There are ways to put down seizure limits, such as increased health expenses / medicines.
There is also a possibility of change if a person has 2 incomes, so that not each one is seized
separately.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Name of the organisation

YES
X

NO

ASB Schuldnerberatungen GmbH
Umbrella organisation of the officially recognised debt
advice centres in Austria
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Belgium
Preserving individual debtor’s human dignity in distress
You are invited to fill in the tables below as follow:
- Incomes are monthly
- Figures are the latest available data from official sources. If necessary, indicate the year in
brackets
- The amounts are in national currency
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee:
Salaire minimum national
Median income per capita

Gross: € 1,562.59
Net:

Poverty threshold

€ 1,139

Minimum solidarity allowance for an adult
without income
Revenu d’intégration

Elderly people
Minimum pension for a former employee
(full career)
Pension minimum garantie
Average pension per capita (all types of
pensions)
2017 data
Minimum solidarity allowance for elderly
people with no or very limited pension
GRAPA (garantie de revenus aux
personnes âgées)

€ 928,73 €

Single person
€ 1253,83

With 2 dependent
children

Cohabiting with 1 or
more people: € 619,15
with dependent family: €
1,254.82
Couple
€ 1566.79

€ 1,100 € (gross)

€ 1,118.36 €

Additional information:
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€ 745. 57 € (if the
beneficiary lives with
one or more people))

2. Garnishment of funds in bank accounts
Unseizable funds:
Unseizable
income:
(per type)

€ 1,128 (single person)
Description
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Partly seizable
income
Beyond € 1,128
considered as the
minimum living
recognized to
each citizen by
Article 1409 bis of
the Judicial Code.
This amount is
indexed and
adjusted annually
by royal decree

1.
2.
3.
4.
5.
6.
7.
8.
9.

Designation

family allowances,
pensions and annuities of orphans,
disability benefits,
guaranteed income for the elderly,
social integration income and
social assistance paid by the
CPAS (social office)
the allowance for assistance of a
third person for serious accidents
at work,
the reimbursement of care paid by
the mutual (social security),
work accident insurance or the
occupational diseases fund,
payments to inmates as
remuneration for their work
Meal vouchers
Allowances for volunteer workers

Wages
Self-employed incomes
Unemployment benefits,
Mutual benefits (social security),
Pensions or benefits in lieu
thereof,
Alimony to the former spouse,
Compensation for an accident at
work or an occupational disease,
Holiday pay,
Career interruption benefits

1. Les allocations familiales,
2. les pensions et rentes
d’orphelins,
3. les allocations d’handicapés,
4. le revenu garanti aux personnes
âgées,
5. le revenu d’intégration sociale et
l’aide sociale versée par le CPAS
6. l’allocation pour aide d’une tierce
personne pour les accidents du
travail graves,
7. le remboursement des soins
versés par la mutuelle,
8. l’assurance accidents du travail
ou le fonds des maladies
professionnelles,
9. les sommes versées aux
détenus à titre de rémunération
pour leur travail.
10. Les chèques repas
11. Les indemnités des travailleurs
bénévoles
1. La rémuneration
2. Les revenus des indépendants
3. Les allocations de chômage,
4. les indemnités de mutuelle,
5. les pensions ou avantages en
tenant lieu,
6. les pensions alimentaires à l’exépoux,
7. les indemnités réparant un
accident du travail ou une
maladie professionnelle,
8. les pécules de vacances,
9. les indemnités d’interruption de
carrière

Income that can
be fully seized

Additional information:
A code system has been designed to ensure that the amounts protected on a current account are easily
identifiable. Unemployment funds, family allowance funds, mutual (social security), employers must
assign a code to protected income they award and communicate this code to the bank when paying the
income. If this is not the case, they are subject to fines.
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3. Seizures on wages and from third parties
Unseizable
amount
Seizable
amounts
(single
person)

€ 1,128 (single person)
Income
range
1
2
3
4
5
6
7

Monthly income
From € 0 to € 1,128
From € 1,128.01 to € 1,212
From € 1,212.01 to € 1,337
From € 1,337. 01 to €
1,462
> € 1,462

Percentage
portion that
can be
seized
0%
20%
30%

Maximum amount that can
be seized per month
0
€ 16.80
€ 37.50

40%

€ 50

100%

Total amount

Additional information:
These thresholds are increased by € 70 per dependent child.
The same rules apply for replacement income, such as
- unemployment benefits,
- allowances for work incapacity,
- alimony;
- pensions,
- sums paid for occupational diseases,
- allowances in case of interruption of professional career,
- holiday pay and the supplement to the holiday pay paid under the Workers 'Retirement and
Survivors' Pension Act,
- the amounts paid due to accidents at work.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
- Possibility of asking the judge for terms and deadlines;
- Possibility for the judge to reduce excessive criminal clauses
- Possibility of requesting a conciliation before a judge in all matters
- In tax matters, the possibility of applying for an administrative debt settlement or indefinite suspension
(remission of the tax debt subject to the fulfillment of certain conditions)
- In the field of social security (independent social security contributions), the possibility of requesting
the exemption of interest and surcharges under certain conditions;
- In the matter of social security contributions of the self-employed, possibility of requesting the
exemption (debt forgiveness)
- The self-employed person has the possibility to protect his building (home) against possible seizures
of his professional creditors;
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- The independent natural person has the possibility to request the cancellation of his debts as part of
his personal bankruptcy;
- The collective debt settlement procedure allows a natural person (who is not a company) to obtain the
freezing of interest and costs at first, then at the end of the procedure, a debt forgiveness of any what
would not have been paid (except for certain types of debts)
- In Belgium, there are also licensed debt mediation services whose mission is to verify the legality of
the amounts claimed by creditors and to negotiate clearance plans with them.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Sylvie Moreau
Name of the organisation

YES
ok

NO

Centre d’appui service de médiation de dettes
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Bulgaria
Preserving individual debtor’s human dignity in distress

1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name: Minimum gross wage

Gross : 560 BGN (2019)
Gross: 610 BGN (2020)
Net : approx 400 BGN

Median income per capita

980 BGN countrywide with
he difference across the
country. Capital Sofia –
almost double, north
western BG - half

Poverty threshold

348 BGN - official

Minimum solidarity allowance for an adult
without income

207 BGN minimum social
pension. The system is
complex and depends on
the respective case: In the
winter, household spending
typically rises by about
20%.
Allowances for gas prices
increase;
Aids for heating in winter;
Aids for paying the min
expenses.
There are different cases of
municipal aids for poor
people.

Elderly people
Minimum pension for a former employee
(full career)

Single person
220 BGN
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With 2 dependent
children
Not applicable, the
minimum wage is not
affected by the people in
one’s household
Not applicable, the
wage is not affected by
the people in one’s
household

2448 BGN for a family
of four with two minors.
This is average sum
needed for survival
according to study of the
biggest labour union
Additional 75 BGN per
member of the houshold

Couple
Calculated per person,
no couple pensions

Average pension per capita (all types of
pensions)

Minimum solidarity allowance for elderly
people with no or very limited pension

From July 1, an index of
5.7% is expected for all
pensions
380 BGN
(The ceiling of pensions to
BGN 1 200 since 1st July.
Other measures are
envisaged)
The system is complex and
depends on the respective
case

Calculated per person,
no couple pensions

Calculated per person,
no couple pensions,
again the support is
complex and depend on
the case

Additional information: there are different types of support for low income persons and households
e.g. single lump sum payments, monthly additions for heating etc. In general the system is too
complicated and includes even support in natural resource e.g. coal for heating during the winter.

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

Unseizable income

Partly seizable income

Income that can be fully seized

Not applicable (single person)

Description

Designation

560 BGN for 2019 i.e. the
minimum wage
N/A

Support of living

Everything above minimum
wage per month

Disbursement among creditors

N/A

Additional information:
The Code of civic procedure designates monetary threshold as well as certain types of movable
property that cannot be seizure although the private enforcement agent often trespass those
regulations and it is up to the debtor to fight them.
When the indebted adult has only one home, the creditor has no right to seize it,
Adverse consequences that incur in case you stop paying the credit commitment:
•
•
•

Charging additional interest, fees and charges that must be paid along with overdue credit
obligations;
Actions against you by the creditor;
Enforcement of the obligation through a private bailiff (enforcement agent).

The items the bailiff cannot sell are:
•
•
•
•

items of ordinary use for you and your family;
the necessary food for you and your family for one month, and for farmers - to a new harvest
or its equivalent in other agricultural produce, if it is not;
the necessary heating, cooking and lighting for three months;
the tools, books and books you personally need if you practice a liberal profession or are an
artisan for your pursuit of your profession;
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•

•
•

your land if you are a farmer: gardens and vineyards with a total area of up to 5 acres or fields
or meadows with an area of up to 30 decares and the machinery and equipment required for
keeping the farm, as well as fertilizers, plant protection products and seed for sowing - for one
year;
the two heads of livestock, one cow, five heads of cattle, ten bee hives and poultry, as well as
the necessary food to feed them to a new harvest or to grazing;
your dwelling, if you and any of the members of your family with whom you live together have
no other home, regardless of whether you live in it. If the dwelling exceeds the household
needs of you and your family members, the overwhelming majority of the dwelling is sold if the
dwelling is in the statutory terms and the dwelling is divided into separate units;

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

560 BGN

Income
range
1
2
3
4
5
6
7

(single person)
Percentage
portion that
can be
seized
0
100

Monthly income
560 BGN
All above 560 BGN

Maximum amount that can
be seized per month
0
No limit

Additional information: There is only the minimum wage threshold below which funds are not to be
seizure, Above it any amount may be distributed to creditors.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
Not yet a law, only Proposals and conceptions on the personal indebtedness and bankruptcy
Three types of personal bankruptcy
The concept offers three types of personal bankruptcy procedures –
a repayment plan (where there is income above the undisclosed amount),
liquidation of the property (if any)
and in the case of lack of income and property.
Over 80% of Bulgarian citizens want a special law regulating the conditions, criteria and procedure for
declaring personal bankruptcy.
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Interestingly, in this respect, the opinions of the experts and the opinions of the citizens coincide - 81.5%
of the citizens and 82.3% of the experts support the adoption of a law.
At the same time, only 71.3% of citizens have affirmed the question whether they approve of allowing
individuals to declare bankruptcy if they are unable to cover their obligations to the state, to credit and
other institutions.

Do you accept we include your name, or the name of your
YES
organisation, in the list of respondents that will be included in
X
the final report?
Personal name
Desislav Danov and Iskra Balkanska
Name of the organisation

Fintechguardian
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NO

Switzerland
Preserving individual debtor’s human dignity in distress

1. Monthly income
With 2 dependent
children

Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name:

There is no minimum wage
in Switzerland

N/a

Median income per capita
2016

Gross: 6’502.-

N/a

Poverty threshold

Net: 2’247.-

Minimum solidarity allowance for an adult
without income

Net: 986.- (SKOS
Directives)

Net: 2 adults and 2
children <14yo: 3’981.1 adult and 2 children
<14yo: 3’456.Net: 2 adults and 2
children <14yo: 2’110.1 adult and 2 children
<14yo: 1’834.-

Elderly people
Minimum pension for a former employee
(full career)

Single person
Net: 1’185.- (Maximum:
Net: 2’370.-)

Couple
Maximum (no minimum
available): Net: 3’555.-

Average pension per capita (all types of
pensions) – Median not average –
equivalence income

Gross: 5’725.-

N/a

Minimum solidarity allowance for elderly
people with no or very limited pension

N/a

N/a

Additional information:
It is important to note that in Switzerland, the gross income does not include taxes and health insurance. The average monthly
price of the basic health insurance was CHF 477.90 in 2019 (this number only covers the monthly rate, but neither the 10%
costs participation, nor the retained amount (franchise/Selbstbehalt), which can amount up to 2’500.- per year.
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Source for: “Median income per capita” (2016)
https://www.bfs.admin.ch/bfs/en/home/statistics/catalogues-databases/press-releases.assetdetail.5226939.html
The average total income per capita per month amounts: 6’486.- (total income = income from employment + property income +
transfer income) :
(https://www.bfs.admin.ch/bfsstatic/dam/assets/6546007/master )
The median equivalised disposable income per month, however, amounts: 4’138.-:
(https://www.bfs.admin.ch/bfsstatic/dam/assets/3742124/master)
If you’d want to have figures based on the type of household, you’d have to use the gross income per type of household (no
median available depending on household). Here are the numbers for 2012-2014:
-

Single person: gross average income: 6'280.One parent household with 2 children: gross average income 8’500.Couple with 2 children: 13’644

(https://www.bfs.admin.ch/bfsstatic/dam/assets/1400581/master Tab 21 und 13 )
Source for: “Poverty threshold”
Please note that statistics in Switzerland are based on the absolute concept, whereas European countries mostly use the
relative concept. Let us know should you wish further information in this respect.
BFS, Erhebung über die Einkommen und Lebensbedingungen (SILC) 2016, Version 24.1.2018.
Source for: « Minimum solidarity allowance for an adult without income”
Please note that these numbers (986.-, 1’834.- and 2’110.-) only cover the basic amount (Grundbetrag SKOS/montant de base
CSIAS). In addition, the social care system covers a reasonable amount for the rent as well as health insurance costs. In
particular cases, it can also cover other expenses, such as integration expenses. Please also note that these numbers are
based on guidelines and can vary from a region to another.
https://skos.ch/fileadmin/user_upload/skos_main/public/pdf/grundlagen_und_positionen/grundlagen_und_studien/2015_Die_Ar
mutsgrenze_der_SKOS-d.pdf
Source for: “Minimum pension for a former employee (full career)”: only AHV (first pillar), complementary assistance
(Ergänzungsleistungen/prestations complémentaires) not included
https://www.ahv-iv.ch/p/3.01.d
Source for “Average pension per capita” (all type of pension”: this number is a median equivalence income based on a
2015 survey.
https://www.bfs.admin.ch/bfs/de/home/statistiken/soziale-sicherheit/berichterstattung-altersvorsorge/indikatorenaltersvorsorge/finanzielle-aspekte-alterssicherung.assetdetail.5267849.html
Source for: “Minimum solidarity allowance for elderly people with no or very limited pension”
No solidarity allowance for elderly people, only minimum pension and, if required, complementary assistance based on the
difference between pension/income available and actual expenses. For further information regarding the claims to the latter,
please see below link:
https://www.ahv-iv.ch/p/5.01.d

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable
funds

Unseizable
income/goods
(Summary
according to
Art. 92
LP/SchKG)

No fix amount available (single person)

Description

Designation

1. Items for the debtor’s personal use,
religious items and domestic animals
2. Tools that are necessary for the
pursuit of the debtor’s profession
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1. Les objets réservés à l'usage
personnel du débiteur, les objets
religieux et les animaux
domestiques ;

3. Two months’ food product and
combustible or the equivalent in cash
4. Special allowances for sickness,
indigence, decease, etc...
5. Compensation for moral damage
6. First pillar pensions (basic elderly
and survivor pensions), allowances
for disability, complementary
allowances to the elderly and
disability pensions, as well as family
allowances
7. Claims for (not yet due) pension
benefits (in capital, second and third
pillar).

2. les outils nécessaires au débiteur
pour l'exercice de leur profession;
3. les denrées alimentaires et le
combustible pour deux mois ou
l'argent liquide indispensables pour
les acquérir;
4. les prestations d'assistance et
subsides en cas de maladie,
d'indigence, de décès, etc.;
5. les indemnités à titre de réparation
morale ;
6. les rentes de l'assurance-vieillesse
et survivants ou de l'assuranceinvalidité, les prestations
complémentaires à l'assurancevieillesse, survivants et invalidité et
les allocations familiales;
7. les droits aux prestations de
prévoyance et de libre passage non
encore exigibles.

Partly seizable
income

Seizable for one year, renewable:

Saisie pour une année, renouvelable :

To the extent
that it exceeds
the minimum
subsistence
level

Any sort of work-related income,
usufruct, life annuity, as well as
alimonies, compensation for loss of
income, and particularly not unseizable
pensions and allowances according to
Art. 92 SchKG/LP, can be seized to the
extent they exceed the minimum
subsistence level.

Tous les revenus du travail, les usufruits
et leurs produits, les rentes viagères, de
même que les contributions d'entretien,
les pensions et prestations de toutes
sortes qui sont destinés à couvrir une
perte de gain ou une prétention
découlant du droit d'entretien, en
particulier les rentes et les indemnités
en capital qui ne sont pas insaisissables
en vertu de l'art. 92, peuvent être saisis,
déduction faite de ce que le préposé
estime indispensable au débiteur et à
sa famille.

(Art. 93
LP/SchKG)

All the examples given in the Danish
example are considered partly seizable
income in Switzerland (net salary such
as daily allowances for sickness,
maternity and accidents at work, extra
allowance for overtime, additional
allowances paid in the event of partial
unemployment, temporary part-time,
holiday Allowance, Honorarium,
Commission on Profits/Bonus, tips,
voluntary retirement allowance,
unemployment benefits).
Income that
can be fully
seized

Every income can be seized within the
limits of the minimum subsistence level
and the unseizable goods (Art. 92
SchKG/LP).

Additional information:
The Federal debt enforcement and bankruptcy act (SchKG (in German) or LP (in French)).
In Switzerland, the principles regarding the seizure of funds directly from the bank account of the
debtor and the seizure on wages directly by the debtor’s employer are governed by the same

3

proceeding, where the minimum subsistence level (Existenzminimum/Minimum vital) is calculated by a
bailiff according to Art. 92 and 93 SchKG/LP, the related guidelines and to case law. Any amount
exceeding the minimum subsistence level will be seized by the bailiff to cover the summoned debt, be
it on a bank account or directly by an employer. There is no court ruling regarding the minimum
subsistence level, mostly totally left at the own bailiff’s appreciation.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount

Seizable
amounts
(single
person)

The minimum subsistence level for a single person usually includes:
Basic amount of 1’200.- covering food products, basic care and
telecommunications
A reasonable rent (accepted amount varying depending on the region)
Basic health insurance (based on evidence that paid)
Professional expenses (transports and meals at work)
Taxes are not included in the minimum subsistence level, which results in
overindebtedness as soon as a wage is collected during a certain period of time.
Income
range
1
2
3
4
5
6
7

Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

n/a
n/a
n/a
n/a
n/a
n/a
n/a

Additional information:
The amounts (income, allowances, compensations, etc…) exceeding the minimum subsistence level
can be fully seized directly by the employer through an official/state proceeding
(Betreibungsverfahren/procedure de poursuite).

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
In the context of the debtors’ protection, the large discretionary power of the bailiffs
(Betreibungsbeamten/huissiers) in calculating the minimum subsistence level (minimum vital,
Existenzminimum) is worth being mentioned. The bailiff’s calculation of the minimum subsistence level
can be revised thanks to a not much used procedure (Art. 19-22 LP/SchKG) in individual cases.
Generally, the Courts tend to confirm the bailiffs’ discretionary power.
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Furthermore, personal bankruptcy procedures, as well as an amicable rehabilitation procedure are
possible measures to stop or suspend debt collection procedures. The legislator is currently considering
legal improvements in this field.
The (summoned) debt can always be examined via an ordinary civil proceeding, which can also result
in suspending/freezing the official debt collection proceeding. However, in most of the case, the lack of
money won’t allow access to legal counsel/barrister, necessary for such civil procedures.
The Swiss system allows the creditors to introduce a (very effective) debt collection proceeding absent
of any control whatsoever of the debt claim by an official person, be it a bailiff or a judge. However, the
debtor, to the extent that he is aware that the requested sum is not due, which is mostly not the case for
recovery costs, has the possibility to oppose (partially or totally) to the debt collection within 10 days to
the continuation of the debt collection procedure, and thus to the retention of his salary. If then the
creditor persists in collecting the sum, he can request a judge to decide whether the sum (including
recovery costs) is due, or not. If the creditor doesn’t bring the case to court, the debt collection
proceeding is freezed.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Rausan Noori
Name of the organisation

Caritas Schweiz
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YES
X

NO

Czech Republic
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

Single person

With 2 dependent
children
Gros: 13 350,-- Kč
Net: 14 150,-- Kč
(tax bonus for 2
children)
No established

Minimum wage for a full-time employee (if
it exists):

Gross : 13 350,-- Kč
Net :
11 266,-- Kč

Median income per capita

Gross: 29 247,-- Kč
Net :
22 220,-- Kč

Poverty threshold (less than 60 per cent
of median income)

11 963,-- Kč Gross

25 122,-- Kč Gross

Minimum solidarity allowance for an adult
without income

3410,-- Kč

1 740,-- Kč to 2 450,-Kč –in accordance to
the age of children

Elderly people
Minimum pension for a former employee
(full career)

Single person
4 040,-- Kč

Couple
No established

Average pension per capita (all types of
pensions)

13 200,-- Kč

No established

Minimum solidarity allowance for elderly
people with no or very limited pension

3410,-- Kč

No established

Additional information:

1

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
At the starting point of the each “execution” procedure
double of the “Minimum solidarity allowance” – together
6 820,- Kc

Unseizable funds

Unseizable income

Description

Designation

No established

No established

Partly seizable income

No established

No established

Income that can be fully seized

all

all

Additional information:
Unseizable funds
In case of Wife or Husband – ½ of the balance of bank account only at the starting point of the
each “execution” procedure against the spouse

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

Min. 6 429,-- Kč

Income
range
1
2
3
4
5
6
7

(single person)
Percentage
portion that
can be
seized

Monthly income
< 6 429,-- Kč

Maximum amount that can
be seized per month
0

Additional information:
1. Plus 1 607,-- Kč on each dependent person (spouse, child, student till 26 years)
2. Preferential debt (alimony, compulsory state social and health insurance, tax)
6 429,-- Kč to 12 857,-- Kč in accordance to the salary
E.g.: salary
7 000,-- Kč – seizable amount (deduction)
380,-- Kč
15 000,-- Kč 5 714,-- Kč
30 000,-- Kč 17 143,-- Kč
3. Other non-preferential debts
6 429,-- Kč to 19 285,-- in accordance to the salary
E.g.: salary
7 000,-- Kč - seizable amount (deduction)
191,-- Kč
15 000,-- Kč 2 857,-- Kč
30 000,-- Kč 10 715,-- Kč

2

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
In case of insolvency procedure:
- stop for interest, sanction interest, other sanction and fees
- impossibility to sell dwelling with price until ordered (state regulation)

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
David Šmejkal
Name of the organisation

YES

NO

x

Poradna při finanční tísni, o.p.s.
Debt Advisory Center - Counselling in Stringency
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Germany
Preserving individual debtor’s human dignity in distress
1. 1 Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name:

Gross: 1.557,00 EUR
Net:

Median income per capita

1.096
1.155 (price adjusted)

Poverty threshold

979 EUR

With 2 dependent
children

1.250 Euro

Minimum solidarity allowance for an adult
without income

Elderly people
Minimum pension for a former employee
(full career)

Single person
1.231,45 Euro (old state)
1.217,25 Euro (new state)

Average pension per capita (all types of
pensions)

Minimum solidarity allowance for elderly
people with no or very limited pension

Additional information:

1

Couple

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

Unseizable
income

1.133,80 Euro (single person)

Description

The automatic basic
allowance can be
increased if you present
the appropriate
confirmation

Designation

Erhöhter Freibetrag bei Unterhaltspflichten

1.560,51 Euro (1
person)
1.798,24 Euro (2)
2.035,97 Euro (3)
2.273,70 Euro (4)
2.511,43 Euro (5)
Individual unblocking of
accounts for higher
income and special
cases, based on the
table of attachable
amount
Prerequisite: Application
with evidence to the
enforcement
court/enforcement
authority

Partly seizable
income

Individuelle Kontofreigabe nach
Pfändungstabelle bei höheren Einkünften
und Sonderfällen

Voraussetzung: Antrag mit Nachweisen bei
Vollstreckungsgericht/Vollstreckungsbehörde

Kindergeld / einige weitere Leistungen

Child benefit / some
other benefits
If wages, pensions,
sickness benefit,
unemployment benefit
or income from selfemployed work are paid
into your attached
account in excess of the
automatically protected
basic allowance of EUR
1,133.80 or the higher
allowance to take into
account maintenance
2

obligations, you must
apply to your local court
(Vollstreckungsgericht)
or the local court in the
town or city where the
public creditor is based
in order to apply for the
account to be unblocked
individually in line with
the table of attachable
amounts. You should
also do this if you have
extra costs for health or
occupational (e.g. high
commuting expenses)
reasons.
Income above the limit
of the attachment table

Income that can
be fully seized

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

1.179,99 (single person)
Income
range
1
2
3
4
5
6
7

Percentage
portion that
can be
seized

Monthly income

1.189,99
1.199,99
1.209,99
1.219,99
1.229,99
1.239,99
1.249,99

Maximum amount that can
be seized per month

0,99
7,99
14,99
21,99

28,99
35,99
42,99

Additional information:
Further values: https://www.p-konto-info.de/pfaendungstabellen/pfaendungstabelle-aktuell.html
The limits of the seizure protection table are adjusted every two years. The figures already represent
the applicable limits as of 01.07.2019.
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4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
There are several additional rules. For example:
§ 850 k (2) 2 ZPO
An increase of the seizing amount is possible for example for unique cash achievements (§ 54 exp. 2
of the SGB I) and cash achievements to the compensation of the additional expenditure caused by a
body or health damage (§ 54 exp. 3 No. 3 SGB I).
850 l ZPO: Order that account balances on the seizure protection account are not seizable
At the debtor's request, the court of enforcement may order that the credit balance on the attachment
protection account is not subject to attachment for a period of up to twelve months if the debtor proves
that the account has been credited predominantly with non-garnishable amounts in the last six months
prior to the filing of the application, and he credibly shows that only predominantly non-garnishable
amounts are to be expected within the next twelve months. 2The order may be refused if overriding
interests of the creditor conflict with it. 3 It shall be revoked at the request of a creditor if its conditions
no longer exist or if the order conflicts with the overriding interests of that creditor.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Sally Peters
Name of the organisation

YES
X

institute für responsible finance (iff)
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NO

Denmark
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

With 2 dependent
children

Single person

Minimum wage for a full-time employee (if
it exists):
Name:

Gross : € 2.321
Net : n/a

n/a

Median income per capita

Gross : n/a
Net : € 2.612

n/a

Poverty threshold

Net : € 1.306

n/a

Minimum solidarity allowance for an adult
without income

€ 1.530

€ 2.034

Elderly people
Minimum pension for a former employee
(full career)

Single person
Gross : € 1.775

Couple
Gross : € 2.620

Average pension per capita (all types of
pensions)

n/a

n/a

Minimum solidarity allowance for elderly
people with no or very limited pension

n/a

n/a

Additional information: The minimum wage is an average of several minimum wages, as Denmark
does not have an official minimum wage because salaries are negotiated between the unions,
furthermore this has been calculated from an hourly minimum wage of € 14,74. Denmark had a
poverty threshold, but this was abolished by the government in 2015, as it was considered misleading;
the threshold provided is based on the poverty threshold of “Danmarks Statistik”, the Danish statistics
agency, who started using it last year because of EU regulations.

1

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
€ 803,87 (single person)

Unseizable funds

Unseizable income

Partly seizable income

Description

Designation

1. Minimum solidarity
allowance
2. Various allowances for
a. immigrants
b. Students
c. Etc.
3. Compensation for accident
at work (capital benefits or
annuities)
4. Allowance for adults with
disabilities
5. Various grants and
scholarships
a. Taxable grants for
students
b. Subsidies for PhD
travel grants
c. Grants for covering
living expenses

1. Kontanthjælp
2. Diverse ydelser
a. Integration
b. SU
c. Osv.
3. Løbende ydelser i henhold til
lov om arbejdsskadesikring.
4. Løbende ydelser i henhold til
bekendtgørelse af lov om
invalideforsørgelse.
5. Diverse stipendier
a. Skattepligtige
stipendier, der
udbetales i henhold til
SU-loven.
b. Tilskud, som ph.d.studerende
c. Stipendium til
dækning af
leveomkostninger
efter
universitetsloven.

1. Net salary
a. Daily
allowances for
sickness,
maternity and
accidents at
work
b. Extra
allowance for
overtime
c. Additional
allowances
paid in the
event of partial
unemployment,
temporary parttime
2. Holiday Allowance
3. Honorarium
4. Commission on
Profits/Bonus
5. Commission
6. Tips

2

1. Løn

2.
3.
4.
5.
6.
7.
8.
9.

a. Sygedagpenge
b. Løn for overtid
c. Ydelser i
forbindelse med
delvis eller
midlertidig
arbejdsløshed
Feriegodtgørelse
Honorar
Tantieme
Provision
Drikkepenge
Pension
Folkepension
Arbejdsløshedsdagpenge.

7. Voluntary retirement
allowance
8. Pensions and life
annuities for invalidity
9. Unemployment
benefits
Income that can be fully
seized

None

Additional information: The above is based on what the Danish tax authorities can do. Banks can
seize funds, but they usually adhere to the same rules as provided above.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

€ 803,87

Income
range

Monthly income

1
2
3
4
5
6
7

€ 1.322 – € 1.649
€ 2.022 – € 2.116
€ 2.489 - € 2.582
€ 2.955 - € 3.049
€ 3.422 - € 3.515
€ 4.355 - € 4.449
€ 5.195 +

(single person)
Percentage
portion that
can be
seized
1/20
1/10
3/20
1/5
1/4
7/20
2/5

Maximum amount that can
be seized per month
€ 66 – € 82
€ 202 - € 212
€ 373 - € 387
€ 599 - € 610
€ 856 - € 879
€ 1.524 - € 1.557
€ 2.078

Additional information: The numbers above are only a small part of the table specifying how much
can be taken by the Danish tax authorities - the rest of the table can be accessed here – Note that the
incomes have been calculated from a yearly income in DKK. In Denmark the system is based on whether
or not you have children.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
In Denmark we have the three first mentioned possibilities.
And everyone can receive some kind of debt counselling, although only the worst off can receive this
free of charge.

YES
3

NO

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Sandy W. Madar
Name of the organisation

X

Den Sociale Retshælps Fond (The Social Legal Aid)
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Finland
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

With 2 dependent
children

Single person

Minimum wage for a full-time employee (if
it exists):
Name:

Gross : about 1300 -1500
euros (*
Net :

-

Median income per capita

3 000 euros

-

Poverty threshold

1 185 euros

1 897 euros (**

Minimum solidarity allowance for an adult
without income

497 euros

1 218 euros (***
1 148 euros (****

Elderly people
Minimum pension for a former employee
(full career)

Single person
785 euros

Average pension per capita (all types of
pensions)

1 600 euros

Minimum solidarity allowance for elderly
people with no or very limited pension

497 euros

Couple

Additional information:
*) Minimum wage is not defined by the law. Wages are set out in collective labour agreements and the
minimum wage varies between different agreements.
Minimum solidarity allowance is reinforced by housing benefit

1

**) 1 adult and 2 children under 14 years
***) 1 adult and 2 children 10-17 years
****) 1 adult and 2 children under 10 years

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

497 euros (single person)

Unseizable income

Description

Designation

•
•
•
•

Partly seizable income

Income that can be fully seized

Income support
Rent support
Child’s subsidies
Minimum allowances for
maternity, sickness, ,adult
with disabilities
• Minimum pension
• Wages, salaries,
• Pensions
• Unemployment benefits
• Maternity benefits
In this context, holiday pay,
perquisites, commissions and
various fees are also
considered as wages.
none

Additional information:
The bank account can be garnished only by the bailiff according to the foreclosure.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

672

Income
range
1
2
3
4

(single person)
Percentage
portion that
can be
seized
0%
67%
30 %
max. 50 %

Monthly income
less than 672 euros
672 – 1 344 euros
1 344 – 2 688 euros
more than 2 688 euros

2

Maximum amount that can
be seized per month

448 euros
806 euros

Additional information:
2) If the wages exceed the protected portion, the amount to be withheld equals 2/3 of the amount that
exceeds the protected portion (“income limit garnishment" 2/3 x (wages – protected portion)).
3) If the wages are more than two times the protected portion, the amount to be withheld equals 1/3 of
the wages.
4) The maximum attached portion is never higher that 50 per cent of the net salary, but it can be less.
If the wages are more than 4 times the protected portion (2 688 euros), the total attachment is calculated
as follows:
•
•

(4 x the protected portion) : 4 = attached portion
and 4/5 x (net salary - (4 x protected portion)) = attached portion

The final portion is the sum of these attached portions.
As a general rule, one third of wages, salaries, pensions, unemployment benefits and maternity benefits
can be garnished. In this context, holiday pay, perquisites, commissions and various fees are also
considered as wages. The garnished amount is calculated from the debtor’s income net of tax. Social
subsidies, such as rent support and child subsidies, cannot be garnished.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

.
Financial and debt counselling services are provided for everybody by the state legal aid offices free of
charge.
Finland has a statutory debt settlement. Before the decision to initiate the debt settlement, both
creditors and the bailiff can charge the debtor normally. If it is possible that he / she may retain the
ownership in the debt settlement procedure, the forced sale of the dwelling may be prevented from a
separate application until the debtor receives the decision whether to issue the debt settlement.
After the decision to initiate the debt settlement, a payment program is drawn up for the debtor. This
may take a few months to complete. During this period, creditors can no longer charge the debtor. The
bailiff, however, can seizure normally, but the accumulated funds will be delivered to the creditors in
the debt settlement program.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Minna Mattila
Name of the organisation

The Guarantee Foundation
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YES
x

NO

France
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee:
SMIC (Salaire Minimum de Croissance)
Medium income per capita:

Gross: € 1,522
Net: € 1,204
Gross: € 2,250
Net: € 1,797

Poverty threshold (less than 60 per cent
of median income)

€ 1,026€

Minimum solidarity allowance for an adult
without income:
RSA (Revenu de Solidarité Active)

€ 550.93

Elderly people

Single person

Minimum pension for a former employee
(full career):

€?

Average pension per capita (all types of
pensions):
2017 data (all pension regimes included)
Minimum solidarity allowance for elderly
people with no or very limited pension:
ASPA (Allocation de Solidarité aux
Personnes Agées)

€ 1,376 (gross)
€ 1,283 (net)

€ 868 (max)

Additional information:

1

With 2 dependent children

With 1 children: € 826.40
With 2 children: € 991.68
Per additional child:
€ 220.37
Couple

€ 1,348 (max)

2. Garnishment of funds in bank accounts
Unseizable funds
SBI (Solde Bancaire
Insaisissable)

€ 550.93 € (single person)

Description

Designation

Unseizable income

1. Minimum solidarity allowance
2. Supplementary allowance for
low income
3. Allowances representing
professional expenses
4. Compensation for accident at
work (capital benefits or
annuities)
5. Compensation in case of mass
redundancy
6. Personalised allowance in case
of limited autonomy
7. Allowance for adults with
disabilities
8. Specific solidarity allowance

1. Revenu de solidarité active
(RSA) pour une personne seule
2. Prime d'activité
3. Indemnités représentatives de
frais professionnels
4. Indemnités en capital ou rentes
pour accident de travail
5. Indemnités de départ consécutif
à la situation économique de
l'entreprise
6. Allocation personnalisée
d'autonomie (Apa)
7. Allocation aux adultes
handicapés
8. Allocation de solidarité spécifique
(ASS)

Partly seizable
income

1. Net salary
2. Extra allowance for overtime
3. Benefits in kind
4. Daily allowances for sickness,
maternity and accidents at work
5. Additional allowances paid in the
event of partial unemployment,
temporary part-time
6. Unemployment benefits
7. Voluntary retirement allowance
8. Return to work allowance (ARE)
9. Pensions and life annuities for
invalidity
10. Pensions including survivors'
pensions
11. Seniors' solidarity allowance
(ASPA)

1. Salaire net
2. Majorations de salaire pour
heures supplémentaires
3. Avantages en nature
4. Indemnités journalières de
maladie, de maternité et
d'accident du travail
5. Allocations complémentaires
servies en cas de réduction
d'horaire (chômage partiel,
passage temporaire à mi-temps)
6. Indemnités de chômage
7. Indemnité de départ volontaire à
la retraite
8. Allocation de retour à l'emploi
(ARE)
9. Pensions et rentes viagères
d'invalidité
10. Pensions de retraite et pensions
de réversion
11. Allocation de solidarité aux
personnes âgées (ASPA)

Family benefits can only be seized
in certain cases and in particular for
the payment of certain claims.

Income that can be
fully seized

Amounts paid for profit-sharing or
staff incentives

2

Les prestations familiales peuvent
être saisies seulement dans certains
cas et notamment pour le paiement
de certaines créances.
Sommes versées au titre de la
participation ou de l’intéressement

3. Seizures on wages and from third parties
€ 550.93 (single person)

Unseizable
amount
Seizable
amounts
(single
person)

Income
range

Monthly income

1
2
3
4
5
6

<= € 319.17
From € 319.17 to € 623.33
From € 623.33 to € 929.17
From € 929.17 to € 1,233.33
From € 1,233.33 to € 1,537.50
From € 1,537.50 to € 1,847.50

7

> € 1,847.50

Percentage
portion that
can be
seized
1/20
1/10
1/5
1/4
1/3
2/3
100 %

Maximum amount that
can be seized per
month
€ 15.96
€ 46.38
€ 107.54€
€ 183.58
€ 284.97
€ 491.64
€ 491.64 + all amounts
in excess of € 1,847.50

Additional information:
These thresholds are increased by € 122.50 per month (i.e. € 1,470 per year) and per dependent, upon
presentation of receipts.
The dependents, who must live with the debtor, are the spouse, the ‘PACS’ partner or the cohabiting
partner, the dependent children and the ascendant whose resources are less than € 550.93.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

3

Greece
Preserving individual debtor’s human dignity in distress
You are invited to fill in the tables below as follow:
- Incomes are monthly
- Figures are the latest available data from official sources. If necessary, indicate the year in
brackets
- The amounts are in national currency
See below the data for France and Belgium by way of illustration
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name: Κατώτατος Μισθός

Gross : 650 € per month
Net : 546 € per month

Median income per capita

7600 € per year

Poverty threshold (60% of the median
income)

4560 € per year

Minimum solidarity allowance for an adult
without income
Κοινωνικό Εισόδημα Αλληλεγγύης (ΚΕΑ)
It isn’t a permanent benefit. It depends on
the primary surpluses of the state budget

200€ per month
(household)
Plus 100 € for every other
adult
Plus 50€ for every child

Elderly people
Minimum pension for a former employee
(full career)

Single person
384 € - national pension
guaranteed by the state
In this amount is added
another part which is
calculated from the income
of the employee
(contributory part of
pension)

1

With 2 dependent
children

Couple

Average pension per capita (all types of
pensions)

880€ per month

Minimum solidarity allowance for elderly
people with no or very limited pension

360 € per month

Additional information:

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
1250 € (single person)

Unseizable funds

Unseizable income

Partly seizable income

Description

Designation

Social Solidarity Income

Κοινωνικό Εισόδημα
Αλληλεγγύης (ΚΕΑ)

The social dividend

Κοινωνικό Μέρισμα

The unemployment benefit

Το επίδομα ανεργίας

The heating benefit

Tο επίδομα θέρμανσης

Pre-emptive benefits

Τα προνοιακά επιδόματα

The rent benefit

To επιδομα ενοικίου

Any other allowance which has
been expressly described as
“unseizable” by the legislation.

Κάθε άλλο επίδομα που έχει
χαρακτηριστεί ρητώς ως
«ακατάσχετο» από τη
νομοθεσία που το προβλέπει.

For the amount of the salary or
pension from 1,000 to 1,500
euros, 50% may be seized.
For the part of the amount over
1,500 euros, the whole is
seized.

Για το ποσό του μισθού ή της
σύνταξης από 1.000 έως 1.500
ευρώ μπορεί να κατασχεθεί το
50%. Για το τμήμα του ποσού
του μισθού ή της σύνταξης
πάνω από 1.500 ευρώ
κατάσχεται το σύνολο

Income that can be fully seized

Additional information:
For the 1250€ Unseizable limit, the debtor must notify the AADE (ΑΑΔΕ) electronically of his bank
account.
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3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

1250 € (single person)

Income
range

Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

1
2
3
4
5
6
7

Additional information:

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

GSEVEE's positions on the Ministry of Foreign Affairs titled
"Credit institution securitization guarantee program"
On the occasion of the draft law called "HERCULES", GSEVEE lays out its positions on the
overall issue of NPL management and on the new trends that appear to be emerging in the
draft law.
The issue of NPLs is a matter of high importance at European level. It is no coincidence that
it is high on the agenda of both the European Banking Authority and the European
Commission (EU), which (EU) has taken a number of specific action and information
initiatives in this area. The problem of NPLs is particularly important in our country, as
Greece continues to be the country with the highest percentage of SBUs (by far the second
country) among the EU-28, and this problem is perhaps the most important problem to
contain the smooth operation of banks in Greece, with disastrous consequences on the
financing of the real economy. It is therefore imperative to address this problem as a
prerequisite for a return to the regularity of the country's financial sector, with the aim of
increasing access to finance for SMEs, which are currently virtually excluded from banks. In
this context, GSEVEE is in principle positive on the plans to reduce the number of NPLs, as
they help to create a new reality with increased access to finance for SMEs, provided that
these plans take into account the potential social consequences for borrowers.
The draft law focuses exclusively on Greek government guarantee procedures on
3

securitization of credit institutions, on administrator fees, and on the provision of
government guarantee payments.
Apart from the extensive reference of how the public guarantee scheme will work,
there is no mention in the law of the impact these changes may have on borrowers. In
this context, focusing mainly on the potential social consequences, GSEVEE
reiterates its standing:
•
Borrowers should have a pre-emptive right to repay their loan, even at a relatively
higher rate than the sale to an outside manager.
•
Borrowers should be kept informed of who manages their loan on an ongoing basis.
Borrowers should be kept informed of all charges, miscellaneous expenses, and interest
rates.
•
The datio in solutum principle should be applied, where the collateralization of the
loan automatically means the termination of the borrower's total liability.
•
Accordingly, an excess-profit-avoidance clause should be applied. Specifically, we
suggest a 30% cap in excess of the value of the debt owed by the manager, after the
borrower's guarantee has been liquidated. For example, in the case of a debt bought at a
rate of eg. 50% of its nominal value, if the liquidation of the guarantee covering the claim
covers 70% of the above nominal value, the manager will receive 65% (= 50% + 30% * 50%)
and return the remaining 5% to the borrower.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Nikos Daskalakis
Name of the organisation

YES
X

The Hellenic Confederation of Professionals,
Craftsmen & Merchants (GSEVEE)
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NO

Croatia
Preserving individual debtor’s human dignity in distress
You are invited to fill in the tables below as follow:
- Incomes are monthly
- Figures are the latest available data from official sources. If necessary, indicate the year in
brackets
- The amounts are in national currency
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name:

Gross : 3 750,00 Kn
Net : 3 000,00 Kn

Median income per capita

6 434,00 Kn average
income
5 551,00 Kn median
income

Poverty threshold

25 668 Kn/year

Minimum solidarity allowance for an adult
without income

800 Kn

Elderly people
Minimum pension for a former employee
(full career)

Single person
1 560 Kn

Average pension per capita (all types of
pensions)

1 916 Kn

Minimum solidarity allowance for elderly
people with no or very limited pension

x

1

With 2 dependent
children

Couple

Additional information:

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

1 559.25 Kn (single person)

Unseizable income

Description

Partly seizable income

3 118.50 Kn

Income that can be fully seized

4 158,00 Kn

Designation

Additional information:

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

X

Income
range

(single person)
Percentage
portion that
can be
seized

Monthly income

1
2
3
4
5
6
7

Additional information:

2

Maximum amount that can
be seized per month

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

Do you accept we include your name, or the name of your
YES
NO
organisation, in the list of respondents that will be included in
x
the final report?
Andrea Lučić – PhD
Name of the organisation
Faculty of Economics and Business, University of
Zagreb
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Republic of Ireland
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

Single person

With 2 dependent
children
€9.80 per hour

Median income per capita

Gross : €9.80 per hour
Net : (Dependent on
recipient’s tax assessment
criteria)
€2,090

Poverty threshold

€1,043.45

------

Minimum solidarity allowance for an adult
without income

€874 monthly
Based on Supplementary
Allowance Rate (SWA).
There are reduced rates for
under 26s.

€1,169.68
Based on SWA rate for
children under 12. Over
12’s rate amounts to
€1,195.77 monthly.

Elderly people
Minimum pension for a former employee
(full career)

Single person
€1075.97

Couple
€2151.94

Average pension per capita (all types of
pensions)

€1575

€3150

Minimum solidarity allowance for elderly
people with no or very limited pension

€1030.55
(Made up of means tested
State Pension noncontributory rate of €237
weekly)

€1711.50
(Includes qualified adult
allowance of 156.60
weekly)

Minimum wage for a full-time employee (if
it exists):
Name: National Minimum Wage

At risk of poverty threshold (60% of
median income)1.

1

https://www.cso.ie/en/releasesandpublications/ep/psilc/surveyonincomeandlivingconditionssilc2017/introductionandsummaryofresults/

1

2. Garnishment of funds2 in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

Unseizable income

Partly seizable income

Income that can be fully seized

Determined by the Court having regard to the needs of the
judgment debtor and his or her particular circumstances
Description

Designation

Determined by the Court
having regard to the needs of
the judgment debtor and his or
her particular circumstances
Determined by the Court
having regard to the needs of
the judgment debtor and his or
her particular circumstances
Determined by the Court
having regard to the needs of
the judgment debtor and his or
her particular circumstances

relatively rarely used in cases
of consumer debt.

relatively rarely used in cases
of consumer debt.

relatively rarely used in cases
of consumer debt.

Additional information:

3. Seizures on wages and from third parties3
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

2

http://www.courts.ie/rules.nsf/0/ea299638dac3328680256d94006276d9?OpenDocument
https://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/enforcement_of_judgments.ht
ml

3

A Civil Debt (Procedures) Act 2015 provides for the attachment of earnings or deductions from social welfare
payments, as appropriate, for the purpose of the enforcement of debts. This legislation will apply to debts that
are more than €500 and less than €4,000 in value, and for which a court judgment has been obtained. It has not
yet come into effect.
https://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/court_procedures.html
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Unseizable
amount
Seizable
amounts

At present, attachment of earnings is used only for orders of maintenance of
spouses and children
Income
range

Percentage
portion that
can be seized
Determined
by the Court
having regard
to the needs
of the
judgment
debtor and his
or her
particular
circumstances
do
do
do
do
do
do

Monthly income

(single
person)

1

n/a

2
3
4
5
6
7

n/a
n/a
n/a
n/a
n/a
n/a

Maximum amount that can
be seized per month

. Determined by the Court
having regard to the needs
of the judgment debtor and
his or her particular
circumstances

do
do
do
do
do
do

Additional information:
An annual Local Property Tax (LPT) charged on all residential properties in the State came into effect
in 2013. The LPT is collected by the Revenue Commissioners and, in cases where a liable person does
not submit a return, the Revenue Commissioners can use a range of collection options including:
•Mandatory deduction from your salary, wages or occupational pension
•Attachment of your bank account (by way of an attachment order)

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
If citizens tackle debt using a formal insolvency solution 4 as determined in the Personal Insolvency Act
2012 (amended), there is a reasonable standard of living that they are entitled to which allows for the
retention of income to pay certain expenses (known as Reasonable Living Expenses) such as food,
clothing, health, household goods and services, communications, socialising, education, transport,
household energy, childcare, insurance and modest allowances for savings and contingencies.
Reasonable Living Expenses5 are calculated in accordance with Section 23 of the Personal Insolvency
4

https://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/insolvency_service_of
_ireland.html
5

http://www.isi.gov.ie/EN/ISI/PAGES/RLE_INFORMATION
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Act by the Insolvency Service of Ireland (ISI). The ISI consults with stakeholders and issues guidelines
as to what constitutes a reasonable standard of living and reasonable living expenses and has
calculated prescribed tables of costs incurred by debtors based on four criteria, namely Household
Composition, Childcare, Housing and Special circumstances.
If citizens enter into a formal insolvency solution, their creditor shall not, during the designated
supervision/protected period concerned— (a) initiate any legal proceedings, (b) take any step to
prosecute any such legal proceedings already initiated, (c) take any step to secure or recover payment,
(d) execute or enforce a judgment or order of a court or tribunal against the debtor, (e) take any step to
recover goods in the possession or custody of the debtor (unless title to the goods is vested in the
creditor or the creditor holds security over the goods, (f) contact the specified debtor regarding payment
of a specified qualifying debt, otherwise than at the request of the debtor, or (g) in relation to an
agreement with the specified debtor, other than a security agreement, by reason only that the debtor is
insolvent or that the Insolvency Instrument is in effect— (i) terminate or amend that agreement, or (ii)
claim an accelerated payment under that agreement.
An amicable debt mediation procedure can also be achieved by the borrower who can attempt to reach
a voluntary arrangement by dealing directly with the creditor or through an authorised third party such
as the state-funded Money Advice and Budgeting Service (MABS) 6. MABS has agreed a protocol with
the BPFI (Banking and Payments Federation of Ireland) with regard to unsecured debt, which allows for
the freezing of recovery costs, default interest and recovery procedures subject to the negotiation of an
affordable and sustainable repayment plan on a case by case basis. The write-down of debt is also an
integral part of this protcol following the completion of a negotiated repayment programme over an
agreed term of not more than seven years currently. The above-mentioned Reasonable Living
Expenses can also be used to determine the agreed repayment amount at the discretion of the
borrower/borrower’s agent and/or the creditor.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Name of the organisation

▪

YES
X

NO

Citizens Information Board and Money Advice
and Budgeting Service (MASBS nd)

6

MABS are also recognised as approved intermediaries for processing formal debt relief notices under insolvency
legislation.

https://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_reli
ef_notices.html

4

Italy
Preserving individual debtor’s human dignity in distress
You are invited to fill in the tables below as follow:
- Incomes are monthly
- Figures are the latest available data from official sources. If necessary, indicate the year in
brackets
- The amounts are in national currency
See below the data for France and Belgium by way of illustration
1. Monthly income
Adults
Minimum wage for a full-time employee (if
it exists):
Italy is one of the few European countries
with no minimum wage by law.
However, the Italian parliament is
currently discussing a proposal of law
aimed at introducing a minimum wage
of 9 euros for full-time employees.
Some critics are related to the fact that
9 euros is too much for a minimum
wage, given the rise of low-paid and
precarious job in the aftermath of the
crises so that, according to ISTAT
information, nowadays there is a 20%
of private sector employees that earn
less than 9 euros.

Single person

With 2 dependent
children

Gross :
Net :

Additional information on monthly income:

Around half of the employees in Italy are covered by a collective bargaining agreement,
where wages are set

Median income per capita
The latest information available: based on
EU-Silc 2016 Italian Survey (ISTAT).
Median income: 2,044 euros per month
Mean income: 2,500 euros per month
Additional information on monthly income:

1

In 2018, a minimum income scheme (Reddito di inclusione or ReI) was introduced as a
nationwide anti-poverty measure, provided for by Legislative Decree 147/2017; according
to INPS data, some 462,000 households (1.3 million people) benefited from this scheme.
The average monthly amount received was €296 (€309 in the South and Islands). As of
April 2019, the ReI was replaced by a new minimum income scheme (Reddito di
cittadinanza or RdC; Law 26/2019). The RdC – which for households consisting entirely of
individuals of at least 67 years of age is known as the minimum pension scheme (Pensione
di cittadinanza) – is a guaranteed minimum income which supplements any other income
up to a certain threshold. The greater generosity of the RdC compared with the ReI – in
terms both of unit amounts, especially for people living alone, and of the range of potential
recipients – will entail a significant increase in spending and in the limiting of poverty (see
the box ‘An analysis of the redistributive effects of recent anti-poverty measures). The RdC
requires all members of the recipient household aged between 18 and 64 to follow a
programme for employment integration or for social inclusion.
The RdC provides for a more generous individual benefit than the ReI and includes an
additional contribution for rent or mortgage expenses for the primary residence. For a oneperson household where the individual lives in a rented property and has no other income,
the amount paid is €780 per month against the €188 of the ReI. This theoretical maximum
benefit is close to the relative poverty threshold estimated by Eurostat for 2016, a high
level by international standards (the ratio of the benefit expected from similar measures to
the abovementioned threshold is 63 per cent in Spain, 50 per cent in France and 39 per
cent in Germany). In addition, according to the Bank of Italy’s Survey on Household Income
and Wealth (SHIW), the maximum benefit is equal to 58 per cent of the median labour
income for one-person households. The consequent effects of disincentives to work can
only be mitigated by the planned upgrading of job centres (Source: Bank of Italy Annual
Report, 2019).

Poverty threshold
The latest information available 2018:
Bank of Italy annual relation.
The threshold is equal to 780 euros per
month
Additional information on poverty:

In 2018, over 1.8 million households in absolute poverty (with an incidence of 7.0%) were
estimated, for a total of 5 million individuals (incidence of 8.4%).
The intensity of poverty, that is how much poor households’ monthly expenditure is on
average below the poverty line in percentage terms, or “how poor the poor are “, reached
19.4% in 2018 (it was 20.4% in 2017), from a minimum of 18.0% in the Center to a
maximum of 20.8% in the South. The rate of households in absolute poverty was
considerably higher in the Southern area (9.6% in the South and 10.8% in the Islands)
compared to other areas (6.1% in the North-west and 5.3% in both the North-east and the
Centre).
The incidence of individuals in absolute poverty was 11.1% in the South, 12.0% in the
Islands, while in the North and the Centre it went down to 6.9% and 6.6%, respectively
(7.2% in the North-west, and 6.5% in the North-east).

2

Compared to 2017, the incidence values remained stable when comparing different types
of household municipality of residence at the national level. In the North, the metropolitan
centre municipalities showed higher incidence of poverty (7.0%) than metropolitan suburb
municipalities, municipalities with over 50,000 inhabitants (5.4%) and the remaining
smaller municipalities (5.7%). In the Centre, on the other hand, the metropolitan centre
municipalities recorded the lowest incidence (3.5% of poor households against 5.6% of the
metropolitan suburb ones, and municipalities with over 50,000 inhabitants, and 6.4% of
smaller municipalities). The comparison by municipal typology confirmed the disadvantage
of the South and Islands: the incidence of households in absolute poverty in the
metropolitan centre municipalities was 13.6%, and reached 15.7% in the South alone.
Source: ISTAT (Italian Statistics Institute)

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

€ 1.374 (single person)

Unseizable funds

Unseizable income

Description

Designation

Partly seizable income

Income that can be fully seized

Additional information:

The amount of unseizable funds is equal to the amount above a certain threshold. The
threshold is obtained by multiplying by three the value of the Social Security Check, which
depends on the size of the family and other few drivers. In 2019, the Social Security Check
is equal to 457,99 euros per month. Three times the SSC is equal to 1.373,97. Therefore,
all the amounts above 1.373,97 are seizable.
After the notification of the court ruling, all the amounts that are credited on the bank
account are seizable no more than 20% of the amount.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

3

Unseizable
amount
Seizable
amounts
(single
person)

X

Income
range

(single person)
Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

1
2
3
4
5
6
7

Additional information:

The salary is seizable up to 20% of the amount.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Daniela Vandone
Name of the organisation

Università degli Studi di Milano
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YES
X

NO

Lithuania
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name: minimum wage (minimali
mėnesinė alga)

Gross : 555 eur
Net : 395,77 eur

Median income per capita

Average net monthly gross
earnings in the whole
economy (excluding
individual enterprises),
EUR: 817,80

https://osp.stat.gov.lt/en/pagrindiniaisalies-rodikliai

Poverty threshold

345 eur (2018)

Minimum solidarity allowance for an adult
without income
State supported income (Valstybės
remiamos pajamos)

122
58 % of previous salary but
no less 129 EUR for up to 9
months

Elderly people
Minimum pension for a former
employee (full career)

Average pension per capita (all
types of pensions)

Minimum solidarity allowance for
elderly people with no or very
limited pension

Single person
Not defined.
Average old age pension in case a
person has completed the compulsory
period of employment, in May 2019:
363,80
344,88 (2019) -

https://osp.stat.gov.lt/en/pagrindiniaisalies-rodikliai
132 €

Additional information:

1

With 2 dependent
children

Couple

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

-

Unseizable funds

Unseizable income

(single person)

Description

Designation

(1) compensation for the
depreciation of tools belonging
to the worker (for his or her
professional service)

1) kompensacinės išmokos už
darbuotojui priklausančių
įrankių nusidėvėjimą

(2) the amounts paid to a staff
member travelling on official
duty;
(3) maternity, paternity and
parental benefits;

2) sumos, mokamos
darbuotojui, vykstančiam į
tarnybinę komandiruotę,
3) motinystės, tėvystės ir vaiko
priežiūros išmokos;
4) išmokos vaikams

4) child benefits;
5) laidojimo pašalpa
5) funeral allowance;
6) benefits paid under the Law
on Social Assistance Pensions
and the Law on Targeted
Compensation, as well as
other targeted social benefits,
benefits and compensation
from the state and municipal
budgets for social assistance
to the needy;
7) State social insurance
orphan's pension payable
under the Law on State Social
Insurance Pensions of the
Republic of Lithuania State
orphan's pension payable
under the Law on State
Pensions of the Republic of
Lithuania State orphan's
pension paid to officials and
servicemen orphan's rent,
State President's orphan's
rent;
8) severance pay
9) funds in the personal
account of the convict opened
in the institution of the
penitentiary, which do not
exceed half of the amounts
specified in Article 92 (2) of the
Penal Code.
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6) išmokos, mokamos pagal
Šalpos pensijų įstatymą ir
Lietuvos Respublikos tikslinių
kompensacijų įstatymą, ir kitos
tikslinės socialinės išmokos,
pašalpos ir kompensacijos iš
valstybės ir savivaldybių
biudžetų nepasiturinčių
gyventojų socialinei paramai;
7) valstybinė socialinio
draudimo našlaičių pensija,
mokama pagal Lietuvos
Respublikos valstybinio
socialinio draudimo pensijų
įstatymą, valstybinė našlaičių
pensija, mokama pagal
Lietuvos Respublikos
valstybinių pensijų įstatymą,
pareigūnų ir karių valstybinė
našlaičių pensija, mokama
pagal Lietuvos Respublikos
pareigūnų ir karių valstybinių
pensijų įstatymą, valstybinė
signataro našlaičių renta,
Respublikos Prezidento
našlaičių valstybinė renta;
8) išeitinės išmokos
9) laisvės atėmimo vietos
įstaigoje atidarytoje nuteistojo
asmeninėje sąskaitoje
esančios piniginės lėšos,
neviršijančios pusės Lietuvos

Partly seizable income

From salaries and other similar
income (for example,
pensions)

Respublikos bausmių vykdymo
kodekso 92 straipsnio 2 dalyje
nustatytų dydžių.
Iš darbo užmokesčio ir jam
prilygintų išmokų bei davinių
dallies (pvz. Pensijų)

Income that can be fully seized

Additional information:

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

X

Income
range
1
2
3
4
5
6
7

(single person)
Percentage
portion that
can be
seized
20-30
26-34
32-51
38-42

Monthly income
397
500
700
1000

Maximum amount that can
be seized per month

Additional information:
If person has 1 debt:
Withdrawals from amount equal to minimum wage or less – 20%
Withdrawals from amount that exceeds minimum wage – 50%

If person has 2 or more debts:
Withdrawals from amount equal to minimum wage or less – 30%
Withdrawals from amount that exceeds minimum wage – 50%

Note: these withdrawals are also applicable to other income e.g. pensions.

3

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Giedrius Steponkus
Name of the organisation

YES
x

NO

Lithuanian Investors Association
Some complementary material has been added from
other respondents who prefer not to be nominally
presented.
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Luxembourg
Preserving individual debtor’s human dignity in distress

1. Monthly income
Adults

Single person

With 2 dependent
children
+ family allowance 265€
per children

Median income per capita

Gross : 2.071,10€
unqualified worker,
2.485,32€ qualified worker
Net : n/a
n/a

Poverty threshold

1.803€

n/a

Minimum solidarity allowance for an adult
without income
Name : REVIS

1.452,00€

+132,02€ per children

Elderly people
Minimum pension for a former employee
(full career)

Single person
1.841,51€

n/a

Average pension per capita (all types of
pensions)

n/a

n/a

Minimum solidarity allowance for elderly
people with no or very limited pension

n/a

n/a

Minimum wage for a full-time employee (if
it exists):
Name: Salaire social minimum mensuel

Additional information:

1

n/a

Couple

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
0 €(single person)

Unseizable funds

Unseizable income

Description

Designation

Partly seizable income

Income that can be fully seized

The amount on the bank
account on the day of the
seizure

Saisie sur comptes bancaires

Additional information:

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

722€

Income
range
1
2
3
4
5
6
7

(single person)
Percentage
portion that
can be
seized
0%
10%
20%
25%
100%

Monthly income
0 – 722€
722 – 1115€
1115 – 1378€
1378 – 2296€
>2296€

Maximum amount that can
be seized per month
0€
39€
53€
230€
Debt – 2296€

Additional information:
Amount is doubled for ranges 1 – 4 in presence of both seizure and assignment on wages, range 5
added to assignment in that case
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4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
•
•
•
•

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
•
•
•
•
•
•

deferral or rescheduling of debt payments;
social, educational or financial management assistance;
public or private financial assistance;
a partial or total forgiveness of debts;
a reduction in interest rates.
The measures of the plan may exceed the maximum reimbursment period of 7 years when they
concern the repayment of loans taken out for the purchase of a property constituting the
principal residence and for which the plan avoids the assignment by the debtor.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Christian SCHUMACHER
Name of the organisation

LIGUE MEDICO-SOCIALE
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YES
X

NO

Netherlands
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Minimumloon:

Gross : 1745 (incl. holiday
allowance)
Net : 1592 (incl. holiday
allowance)

With 2 dependent
children
Gross : 1745 (incl.
holiday allowance)

Median income per capita

Poverty threshold

Minimum solidarity allowance for an adult
without income

Minimum disposable
income = 1124 euro.
Includes governmental
subsidies

Minimum disposable
income = 2049 euro.
Includes governmental
subsidies

Elderly people
Minimum pension for a former employee
(full career)

Single person
Minimum disposable
income = 1314 euro.
Includes governmental
subsidies

Couple
Minimum disposable
income = 1865 euro.
Includes governmental
subsidies

Minimum disposable
income = 1314 euro.
Includes governmental
subsidies

Minimum disposable
income = 1865 euro.
Includes governmental
subsidies

Average pension per capita (all types of
pensions)

Minimum solidarity allowance for elderly
people with no or very limited pension

Additional information:

1

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

0.
(single person)

Unseizable income

Description

Designation

Orphan
Child allowance
Special social assistance
study grants/loans (from
government)
- for students
- for highschools
- for vocational schools
Rentsubsidy
Child allowance (incomedependent)
Child care subsidy
- national
- local
Subsidy health care insurance
Local traffic subsidies for
handicapped
Subsidies for foster child
Subsidies to take care of own
care (for handicapped)

Wezen uitkering
Kinderbijslag
Bijzondere bijstand
Studiefinanciering voor
schuldenaar en partner,
voor wat betreft de
component studiekosten
(lesgeld en leermiddelen)
Uitkeringen op grond van
de Wet tegemoetkoming
onderwijsbijdrage en
schoolkosten
MBO studenten lesgeld
vergoeding DUO
Huurtoeslag
Kind gebonden budget
Kinderopvangtoeslag
Tegemoetkoming kosten
kinderopvang
Zorgtoeslag
Vervoersvergoedingen op
basis van de WMO voor
daadwerkelijk gemaakte
kosten
Pleegkindvergoeding
Persoonsgebonden budget
(PGB)

Partly seizable income

Overtime work
Holiday allowance

Deel van het overwerk
deel van het vakantiegeld

Income that can be fully seized

All other income, a.o. Income
from labour or social security

Additional information:
Income can be seized when it is higher than the seizure free limit. See 3.

2

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

923 (single person, absolute minimum)

Income
range

Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

1
2
3
4
5
6
7

Additional information:
Seizure-free income is calculated as:
90% from the minimum solidarity allowance (MSA) + individual extra housing costs + individual extra
health insurance costs + loss of child subsidy when having higher gross income
90% of MSA = 923 for single person and single parents, 1318 for couples, with or without children. For
pensioners 1033 resp 1407 euro. For persons under the age of 21 MSA is much lower.

In debt rulings, judges have the possibility to increase seizure free income. In most cases this means
that the seizure free income is calculated as:
95% of the minimum solidarity allowance for non-working debtors and 100% of the minimum solidarity
allowance for workers.
+ extra corrections for labour-related costs (necessary use of car and or/child care), health costs, loss
of government subsidies, study costs and other possible unavoidable costs

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
Recovery costs and default interest stop when in procedure;
Local municipalities can ask the judge for a cooling down-period to stabilize the household and look for
a solution
See additional info at 3) for calculating the seizure free income. Nibud participates in the national judges
commission for this.
In amicable settings, often a minimum payment of 50 euro’s per month is standard.
Personal bankruptcy and legal debt settlement lead to debt-free start after (normally) 3 years if debtors
behave bona fide.
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Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Marcel Warnaar
Name of the organisation

Nibud
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YES
X

NO

Norway
Preserving individual debtor’s human dignity in distress
You are invited to fill in the tables below as follow:
- Incomes are monthly
- Figures are the latest available data from official sources. If necessary, indicate the year in
brackets
- The amounts are in national currency
See below the data for France and Belgium by way of illustration
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name: Christian Poppe

Gross :
Net :
We do not have a minimum
income in Norway.

Median income per capita
Net: Kr. 221 300

Poverty threshold

With 2 dependent
children

Kr 464 700 (Couple with
two dependent children)

(per household)
Net: Kr. 258 000
(60% of median value)
Kr. Kr 73 800 + housing

Kr 246 000

Elderly people
Minimum pension for a former employee
(full career)

Single person
Kr. 198 818

Couple
Kr 363 866

Average pension per capita (all types of
pensions)

Kr 240 000

Kr 480 000

Minimum solidarity allowance for elderly
people with no or very limited pension

Kr 73 800 + housing

Kr 147 600 + housing

Minimum solidarity allowance for an adult
without income

1

Kr 147 600 + housing

Additional information:
Every amount is in NOK and annual (yearly).

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
X …. (single person)

Unseizable funds

Unseizable income

Description

Designation

Partly seizable income

Income that can be fully seized

Additional information: This depends on the discretion of the court or the bailiff. There are no
absolute limits.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

X

Income
range

(single person)
Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

1
2
3
4
5
6
7

Additional information: The debtor is entitled to keep for his or her allowance kr. 102 000 annually +
housing expenses depending on the discretion of the bailiff or the court. Any income type can be seized.
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4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
The freezing of recovery procedures and the possibility for the judge (not the debt advisor) to lower or
increase the protected amounts are both part of a personal bankruptcy procedure (debt settlement "gjeldsordning")

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Christian Poppe
Name of the organisation

SIFO, Oslo Met.
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YES
x

NO

Poland
Preserving individual debtor’s human dignity in distress
1 EURO= 4,4 ZŁ
1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name: płaca minimalna

Gross : 2.250 zł (511,36
euro)
Net : 1.634 zł ( 371,36
euro)

Median income per capita

Gross: 4.839,24 zł (
1.099,82 euro)
Net: 3.438 zł ( 781,36 euro)

Poverty threshold

701 zł ( 159,31 euro)

Minimum solidarity allowance for an adult
without income

Minimum 30 zł ( 6,81 euro)
Maximum 645 zł ( 146,59
euro)

Elderly people
Minimum pension for a former employee
(full career)

Single person
Gross:1.100 zł ( 250 euro)

Average pension per capita (all types of
pensions)

Gross: 2236,84 zł ( 508,37
euro)

Minimum solidarity allowance for elderly
people with no or very limited pension

Does not exist such
institution

With 2 dependent
children
For each child up to the
age of 18 years old
government provide
benefit in the amount
500 zł ( 113,63 euro)
For each child up to the
age of 18 years old
government provide
benefit in the amount
500 zł ( 113,63 euro)
Two adults and two
children: 2.112 zł ( 480
euro)

Couple
Does not exist such
institution

Additional information:
1. Parents receive additional money in the amount 95-135 zł ( 21,5- 30,68 euro) if the monthly
income per person is lower than 674,00 zł ( 153,18 euro)

1

2. Each children until 18 years old receives amount 300 zł ( 68,18 euro) a year for books to
school
3. Elderly people who are 75 years old receive benefit in the amount of 222,01 zł ( 50,45 euro)
each month

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

Unseizable income

From salary 1.634 zł ( 371,36 euro) (single person)

Description

Designation

1. Minimum wage
2. Social aid**
3. Social pension for
disabled
4. Scholarship
5. Social insurance
benefits
6. Unemployment
benefits

1. Płaca Minimalna
2. Świadczenia pomocy
społecznej
3. Renta socjalna dla
osób z
niepełnosprawnością
4. Stypendium
5. świadczenia z
ubezpieczeń
osobowych
zasiłek dla bezrobotnych

Partly seizable income

1. Salary
a) to the amount of
minimum wage
b) to the half of the
salary when
amount of salary is
higher than 760
euro ***
2. 1/4 of the pension,
however it is
impossible to seizure
pension lower than
198 euros
3. Property insurance

Income that can be fully seized

1. tax overpayment

1. Wynagordzenie
a) Do najniższej
krajowej
b) Do połowy
wynagrodzenia,
gdy kwota
wygrodzenia jest
wyższa niż 760
euro
2. ¼ emerytury, jednakże
jest niemożliwe zajęcie
poniżej 198 euro
3. odszkodowania z
ubezpieczeń
majątkowych
1.
nadpłata podatku

Additional information:
* Social aid is considered widely because almost all social benefits are unseizable. It is impossible to
translate every institution.
**760 euro is the valid amount for 2019 year. Every year the amount varies.
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3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

371,36 euro

Income
range

(single person)
Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

1

371,36 euro- minimum
wage

0

2

>371,36 euro

To the amount of 371,36
euro

3
4
5
6
7

>760 euro

50 %

Additional information:
Other rules are applied for pension benefit and disablement pension seizure in that case cannot be
higher than ¼ of the benefit/pension. The same rules are applied for sickness benefit. Other social
benefits in most cases are unseizable.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
In Poland there are no legal obligations which force collect agencies or bailiff to “cooperate” with debtor.
However collect agencies might agree for individual negotiation of the debt- what happens very rarely.
In those situation collect agencies base on the institutions in civil code.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
Piotr Tokarczyk
Name of the organisation

YES
X

NO

Stowarzyszenie Krzewienia Edukacji Finansowej
(The Society for Promotion of Financial Education)
PS: The calculation of the seizable amounts
presented in point 3. takes into account some data
collected during a workshop organised with other
professionals.
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Portugal
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults
Minimum wage for a full-time
employee (if it exists): 600€/month

Single person

With 2 dependent
children

Gross : 600€/month
Net : 534€/month

Name: Salário minimo nacional
Median income per capita

9.346€/year (2017,
according to the National
Institute of Statistics
(INE))

Poverty threshold

5.607€/year; 467€/month
(2017, INE)

Minimum solidarity allowance for an
adult without income

189,66€(100% of the
Social Income for
Reintegration (RSI)

Elderly people

Single person

Minimum pension for a former
employee (full career)

395,57€/month (2019)

Average pension per capita (all types
of pensions)

1.013€/month Public
servants (CGA)
5.283€/year Social
Security

Minimum solidarity allowance for
elderly people with no or very limited
pension

210,32€/month

Additional 94,83€
(50% of RSI) for each
underage person

Couple

Additional information:
Over 1.6 Million pensioners under the Social Security system have received pensions below the
minimum wage. Around 54% of pensioners earn less than 580 Euros monthly.

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a
court ruling or equivalent procedure.

Unseizable funds

(single person)
The Civil Code determines that there cannot be a seizure of
the total amount of funds in an account since the amount
equivalent to the minimum wage is not subject to seizure.
If the account has multiple holders, only the share
equivalent for the debtor should be seized. All holders are
presumed to have equal shares of the funds.
There should be given a preference to accounts where the
debtor is the sole holder rather than joint accounts.
The preference should be on savings accounts rather than
current accounts.

Unseizable income

Description

Designation

Partly seizable income
Income that can be fully
seized

Additional information:

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages,
following a court ruling or equivalent procedure. The same type of seizure may be made with
other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

X

Income
range
1
2
3

Monthly income

(single person)
Percentage
portion that
can be
seized

Maximum amount that
can be seized per month

4
5
6
7
Additional information:
As for seizures on wages, generally only a third of the debtor’s income should be subject. As a
result, 2 thirds are not seizable. However, there are some exceptions to this rule:
•
•

The amount that cannot be subject to seizure cannot exceed three times the national
wage, i.e. the debtor cannot remain with more than three national minimum wages after
the seizure takes place (if the corresponding seizure amount is such); and
The amount after seizure cannot be less than the minimum wage.

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some
additional protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected
amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
DECO’s department for support to the over-indebted (Gabinete de Apoio ao Sobre-endividado)
received, in 2009, recognition from the Ministry of Justice under the System of support for overindebtedness (Decree-Law n.º 226/2008, of 20 November, Portaria n.º 312/2009, of 30 March).
These support systems represent a set of mechanisms made available by entities who advise,
inform and aid in arranging payment plans through mediation. Thus, it’s possible to detect overindebtedness cases during the process allowing to put on hold the inclusion of the debtor’s record
on the public execution list. This is possible if the debtor agrees to a payment plan and does not
fall behind (http://www.citius.mj.pt/Portal/execucoes/ListaPublicaExecucoes.aspx);
Decree-Law n.º 227/2012, of 25 October - laying down principles and rules that credit institutions
should follow in preventing and settling situation of non-performing loans of retail bank clients
(consumers under the consumer protection law’s definition). This foresees that credit institutions
create an action plan for default risk (PARI) and establishes an out-of-court procedure for default
settlements (PERSI). This decree-law intends promoting negotiations between credit institutions
and consumers as well as out-of-court solutions for default situations. The document also laid
down the basis to create a network of out-of-court entities recognised to inform, advice, and aid
consumers that are in risk of defaulting or late in repaying.

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included
in the final report?

YES

NO

X

Personal name

Name of the organisation

DECO – Associação Portuguesa para a Defesa
do Consumidor

Romania
Preserving individual debtor’s human dignity in distress
You are invited to fill in the tables below as follow:
- Incomes are monthly
- Figures are the latest available data from official sources. If necessary, indicate the year in
brackets
- The amounts are in national currency
See below the data for France and Belgium by way of illustration
1. Monthly income
Adults
Minimum wage for a full-time employee (if
it exists):
Name: Salariul Minim pe Economie

Single person
Gross 2019:
1) For an employee without
higher education: 2080 LEI
(442 €)
2) For an employee with
higher education: 2350 LEI
(500 €)
3) For an employee from
construction business: 3000
LEI (638 €) – temporary
measure of the Government
Net 2019:
1) For an employee without
higher education: 1263 LEI
(268 €)
2) For an employee with
higher education: 1413 LEI
(300 €)
3) For an employee from
construction business: 2362
LEI (502 €) – temporary
measure of the Government

1

With 2 dependent
children

Median income per capita

Gross December 2019:
4938 LEI (1050 €)
Net December 2019:
2957 LEI (629 €)

Source: National Institute of
Statistics
Poverty threshold

Minimum solidarity allowance for an
adult without income
(Venitul minim garantat)

Elderly
people
Minimum pension for a former employee
(full career)
Name: Pensia minima garantata de stat

Average pension per capita (all
types of pensions)

Minimum solidarity allowance for elderly
people with no or very limited pension

25% of the population with
less than 60% of the
median
income.
141 LEI (30 €)

Single person
704 LEI (150 €)

1235 LEI (262€)
Source: National Institute of
Statistics, September 2019
Don’t know the data.

Additional information:

2

442 LEI (94€)

Coupl
e

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

Unseizable income

Partly seizable income

We do not have a nominal limit in the legislation (single
person)
Descriptio
n
1. State allowance and
children compensations
2. Allowances for the
treatment of ill children
3. Maternity benefits
4. Death aids
5. State scholarships
6. Daily allowances
7. Allowances for persons
with disabilities
8. Aids for temporary
incapacity of working
9. The compensation granted
to the employees in case of
termination of the labour
contract
10. State allowance
for unemployed
people
11. Other special allowances
established by the law
1. Net salary
2. Pension
3. Other periodic incomes

Designatio
n

a) 1/2 of the income can be
seized for the amounts due as
maintenance obligation or state
allowance for children
b) 1/3 of the income can be
seized for any other debt
c) 1/2 of the income can be
seized, if the debtor has more
than one
procedures
Income that can be fully seized

Additional information:
I.
Exceptions regarding items 8,9,10 from the unseizable income: those incomes can be seized only for
amounts due to maintenance obligation and compensation for the damages caused by death or body
injury. The law sets the limit at 1/2 of this incomes.

3

II.
According to article 781 from the Code of Civil procedure, the bank does not have the option of
garnishment in the following situations:
a) amounts that are destined for a special condition stipulated by the law and on which the debtor is
deprived of the right of disposition;
b) amounts representing non-reimbursable credits or financing received from national and
international institutions or organizations for the execution of some programs or projects;
c) amounts related to the payment of the future wage rights, for a period of 3 months from the date of
establishment the garnishment. When more than one garnishment is established on the same account,
the term of 3 months in which payments related to the future wage rights can be made is calculated only
once from the moment of the first garnishment.
III.
Regarding partly seizable income:
The income from employment or any other amounts that are paid periodically to the debtor and are
intended to insure his means of subsistence, if they are smaller than the amount of the net minimum
wage in the economy, can be traced only to the part that exceeds half of this amount.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages,
following a court ruling or equivalent procedure. The same type of seizure may be made with other
third parties.

Unseizable
amount
Seizabl
e
amount
s

X
Incom
e
range
1

(single person)
Percentage
portion that
can be seized

Monthly income

(single
person)
2
3
4
5
6
7
Additional information:
The limits indicated in the previous section also apply within this section.
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Maximum amount that can
be seized per month

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some
additional protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining income.

If similar rules exist in your country, it would be very useful to describe them.

YE
N
Do you accept we include your name, or the name of your
S
O
organisation, in the list of respondents that will be included
in the
X
final report?
Dorinel Tănase – president of
Personal name
Credere
Anca
Spânu
–
vicepresident of Credere Ion Robu –
vicepresident of Credere
Beatrice Aldea – founding member of Credere
Name of the organisation
Credere – consumers NGO
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Sweden
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults

With 2 dependent
children

Single person

Minimum wage for a full-time employee (if
it exists):
Name:

Gross: SEK 20 800

n/a

Median income per capita

Net: SEK 16 100

Net: SEK 26 900

Poverty threshold (less than 60 percent of
the median income)

Net: SEK 12 500

Net: SEK 24 100

Minimum solidarity allowance for an adult
without income (Riksnorm 2017,
excluding housing costs)

Net: SEK 3 930

Net: 8 470

Elderly people
Minimum pension for a former employee
(full career) (Guaranteed pension (GP),
little or no pension-qualifying income
during their lives, Income pension (IP), for
persons with pension-qualifying income,
“lowest” amount in table).
Average pension per capita (all types of
pensions)

Single person
Gross: SEK 8 000 (GP)
Gross: SEK 11 500 (IP)

Couple
Gross: SEK 14 200
(GP)
Gross: SEK 20 300 (IP)

Gross: 16 900
Net: SEK 12 700

Gross: 37 500
Net: SEK 27 100

Minimum solidarity allowance for elderly
people with no or very limited pension
(Riksnorm 2017, excluding housing costs)

Net: SEK 3 930

Net: SEK 6 430

1 child 4-6 years old, 1
child 7-10 years old.

Additional information:
All incomes refer to calendar year 2017. Sweden does not have an official minimum wage (salaries
are negotiated between unions). The figure in the table refers to the starting salary in retail for adults
without prior experience.
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2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.
X …. (single person)

Unseizable funds

Unseizable income

Description

Partly seizable income

Income that can be fully seized

Every kind of financial income that is classified as an income
can be attached. We exempt from attachment the reserve
amount. Our Enforcement Code, chapter 7 that I about
attachment of pay state in section 1 the following.
The provisions of this Chapter apply as regards attachment of
1.employees’ pay, whether it is paid as hourly pay, piece-work
pay, commission or other satisfaction,
2. other remuneration for work efforts by the debtor, if his
status is comparable with that of an employee,
3. periodic payments for use of a patent, rights to literary or
artistic works or other such rights or for the transfer of a
business,
4. payment that comprises a pension or annuity,
5. sick pay, parental benefits, rehabilitation benefit, benefits
under the Compensation for Leave to Care for Relatives Act
(1988:1465) and other payments that are provided as a result
of illness, contagion, accident, education, unemployment,
compulsory military service or other service that is
compensated with the same or similar benefits as
compulsory military service, all to the extent that the
compensation is not intended to compensate particular
expenses specified or shall be repaid.
The provisions of this chapter are not applicable when the
debtor is the estate of a deceased person or other legal person.
The section 2 state.
That prescribed concerning attachment of pay also applies to
attachment of other benefits as referred to in Section 1, unless
otherwise stated. The provisions concerning employers in that
connection apply to the person who pays the benefit.

Additional information:
We don´t have a fixed amount but we normally uses the principles for attachment of pay. If the
attachment is done between the 18 th until the last day of the month we normally reserve 4 923 SEK +
rental cost. If the attachment is done between the 1 st until the 18 th, only the reserve amount 4 923
SEK will be protected from attachment.
In Sweden, seizure of funds directly from the bank account of the debtor is not possible, unless there
is a court ruling concerning deliberate tax fraud.(RA)
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3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

456 € (2019) (single person)

Income
range

Percentage
portion that
can be
seized

Monthly income

Maximum amount that can
be seized per month

1
2
3
4
5
6
7

Additional information:
In Sweden, all income exceeding 456 € is subject to full seizure on wages. The debtors income range
does not influence this at all. In addition to this amount i.e. 456 € called “Förbehållsbelopp” , the debtor
is allowed to withdraw costs for housing e.g. rent. Also, debtors have the right to have two “paymentfree” months per year. (RA)

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
Amicable debt collection is carried out by private collecting companies. During bankruptcy proceedings,
the protected amount for salary is the same as during attachment proceedings (RA)

Do you accept we include your name, or the name of your
YES
NO
organisation, in the list of respondents that will be included in
X
the final report?
Personal name
Johan Lindberg (part 1, income) + Richard Alström
Name of the organisation

Statistics Sweden (part 1, income)
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Slovakia
Preserving individual debtor’s human dignity in distress

1. Monthly income
Adults

Single person

Minimum wage for a full-time employee (if
it exists):
Name: Minimálna mzda

Gross : 520 eur
Net : 429 eur

Median income per capita

From 945 to 1013 eur
(2018)
1063 eur (estimation for
2019)

Poverty threshold

360 eur

Minimum solidarity allowance for an adult
without income

205,07 eur

Elderly people
Minimum pension for a former employee
(full career)

Single person
Depends on the length of
the career:
50 years – 383, 50 eur
up to 30 years – 278, 90
eur
449 eur

Average pension per capita (all types of
pensions)

Minimum solidarity allowance for elderly
people with no or very limited pension

278,90 eur

Additional information:

1

With 2 dependent
children

143,06 eur - additional
adult considered
together with the first
adult for the purpose of
the minimum solidarity
allowance
93,61 eur - child

Couple

2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds

165 eur (single person)
+ money that are specifically designated for salaries of the
debtors employees (only one monthly salary directly following
the date of the seizure)

Unseizable income

Description
-

Partly seizable income

Income that can be fully seized

Minimum solidarity
allowance (205,07 eur)
Child benefits
Supplementary pension of
person with disabilities, of
orphan
net income (minus
unseizable income)
Reward of the members of
the cooperative
Income that is
compensating salary
(mainly income from
agreements on work
performed outside
employment relationship,
income compensating
salary during the sick
leave, social security
money and money from
pension savings)
1/3 of the net income after
deduction of the unseizable
part.
In Slovakia, only 1/3 can be
fully seized, the remaining 2/3
could be seized only to cover
debts that have priority
according to the law (child
maintenance, debt owed to the
state etc.)
Other description received:
Amount over 210,20 E ( for 1
person ) + 50% of 210,20 for
each dependent person –
wife/husband, children

Designation
-

Životné minimum
prídavok na dieťa
zvýšenie dôchodku pre
bezvládnosť

-

Čistý príjem po odpočítaní
nezabaviteľnej čiastky
pracovná odmena členov
družstiev
príjmy, ktoré povinnému
nahrádzajú odmenu za
prácu, najmä z odmeny
vyplývajúcej z dohody o
vykonaní práce, z náhrady
príjmu pri dočasnej
pracovnej neschopnosti
zamestnanca, dávok
sociálneho poistenia a z
dôchodkov starobného
dôchodkového sporenia

-

Additional information:
According to the available information, many specific cases of unlawful seizure from the bank account
occur in Slovakia. According to the law, only the sum that is decided by the court ruling (so only the
amount corresponding to the debt) can be seized. However, many cases of the completely frozen
account are reported.
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3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount

Seizable
amounts
(single
person)

100% of the minimum solidarity allowance = 205,07 eur

(single person)

+ 25% of the minimum solidarity allowance for wife and each child = 51,26 eur

Percentage
portion that
can be
seized

Income
range

Monthly income

1

Slovak legal system
doesn´t recognize different
seizable amounts based on
income range.

Maximum amount that can
be seized per month

2
3
4
5
6
7
Additional information:

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.
-

Bailiffs cannot seize house or other immovable objects if the debts doesn´t exceed amount of
2000 eur (law trying to prevent previously wide spread situations when people lost their houses
because of relatively small debts.

-

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?

YES
x

Personal name

Miro Tulak + anonymous contributors

Name of the organisation

Association of Slovak Consumers
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NO
X (+
contributors
not
mentioned
below)

Spain
Preserving individual debtor’s human dignity in distress
1. Monthly income
Adults
Minimum wage for a
full-time employee (if it
exists):
Name: SALARIO
MÍNIMO
INTERPROFESIONAL
(MINIMUM
INTERPROFESSIONA
L SALARY)
SMI

Single person
INTERPROFESSIONAL
• Minimum daily wage: 30,00€
• Minimum monthly wage: 900,00€
• Minimum annual wage: 12.600,00€ (14 payments)
OTHERS
• Household Employees: 7,04€ per hour
• Eventual and temporary: 42,62€ per day
Note: These values are for 2019. Every year the government
fix it taking in consideration the CPI and other factors.
2018 government fixed an increase of 22.3% compared to
year 2018.
Source: http://www.salariominimo.es/

MEDIAN INCOME PER CAPITA

1

With 2
dependen
t children
It is not
taken in
considerati
on.

→ SO SPANISH NATIONAL STATISTICS
INSTITUTE
Last record 2017: 28.417,00€
Source Spanish National Statistics Institute:
https://www.ine.es/dyngs/INEbase/es/operacion.h
tm?c=Estadistica_C&cid=1254736176807&menu
=ultiDatos&idp=1254735976608
Published : 27/06/2019

→ SO SPANISH TAX AGENCY
Last record 2017:
26.618€ (gross) - 21.834€ (available)
(Richest autonomy communities: Madrid 35.067€ and Cataluña 30.430€; poorest: Extremadura
19.870€ and Castilla La Mancha 22.003€).
Source Spanish Tax Agency:
https://www.agenciatributaria.es/AEAT/Contenidos_Comunes/La_Agencia_Tributaria/Estadisticas/Pub
licaciones/sites/irpfmunicipios/2017/jrubik5c71ccbbf784b68bb03524d7a59879e024c6c9e2.html

Poverty
threshold

• 2018 - a person's home: 8.870,9€

• 2018 – home with 2 adults and 2
children: 18.628,9

Population at risk of poverty: 21,5% (26,2% under 16 years old)
Source:
Poverty threshold (Spanish National Statistics Institute)
https://www.ine.es/jaxiT3/Datos.htm?t=9964

Minimum solidarity
allowance for an adult
without income
(in Spanish: Salario Social
/ Importe de la Renta
Mínima de Inserción – RMI
= Social Salary or Minimum
Insertion Income (RMI))

In 2016 the basic benefit is 400 euros, plus 112.67 euros for the second
person, plus 75.11 euros for each additional person. However, the
supplement for those people who are charging a public pension will be
300.45 euros per person (70% of the amount of the non-contributory
pension).
In each Autonomous Community there are benefits for these people,
which can be quite different in terms of time and amount.
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EXAMPLES
SOURCE:

http://www.ayudasparad
os.com/salario-social-orenta-minima-deinsercion-rmi/498
http://rmituderecho.org/iii
-importe-de-la-rentaminima-de-insercion-2/

ANDALUSIEN
1 member: 419,52 €
2 members: 473,30 €
3 members: 527,08 €
4 members: 580,86 €
5 members: 634,64 €
6 members: (3 or more children)
688,42 €
7 members: (3 or more children)
742,20 €
8 or more members: (3 or more
children) 779,87 €

MADRID
1st person: 375,55 €
2nd person: 112,67 €
3rd person and following 75,11 €
Maximum: 532,51 €
VALENCIA
1 member: 641,40€
2 members: 769,68€
3 members: 833,82 €
4 members: 897,96€
5 or more: 962,10€

Single
person

Elderly people

Couple

677,40€
(9.483,60
PER
YEAR)

835,80€
(11.701,20
PER YEAR)

https://www.epdata.es/datos/pensiones-graficosdatos/20/espana/106

994,02€
(AVERAG
E OF ALL
KIND OF
PENSION
S)

1.141,63€
(RETIREME
NT
PENSION)

Minimum solidarity allowance for elderly people with no or very limited
pension (In Spanish: PENSIONES NO CONTRIBUTIVAS = NONCONTRIBUTIVE PENSIONS )

392,00€
(5.488,00
PER
YEAR)

Minimum pension for a former employee (full career)
SOURCE → SPANISH SOCIAL SECURITY

http://www.segsocial.es/wps/portal/wss/internet/Pensionistas/Revalorizacion/30
434
Average pension per capita (all types of pensions)

For the year 2019, a pension supplement, set at 525.00 euros per
year, is established for the pensioner who credibly certifies that they
lack home ownership and have, as usual residence, a house rented to
the pensioner whose owner has no relationship with him kinship until
third grade, either spouse or person with whom it constitutes a stable
union and coexists with an analogous relationship of affection to the
spouse. In the case of family units in which several recipients of noncontributory pensions live, only the holder of the rental contract may
receive the supplement or, if several, the first one.
Source → SPANISH SOCIAL SECURITY

http://www.segsocial.es/wps/portal/wss/internet/Pensionistas/Revalorizacion/36
869#40882

Additional information:
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2. Garnishment of funds in bank accounts
This concerns the seizure of funds directly from the bank account of the debtor, as a result of a court
ruling or equivalent procedure.

Unseizable funds
SEE SMI 
Unseizable income
SALARIO MÍNIMO
INTERPROFESIONAL
– SMI (MINIMUM
INTERPROFESSIONAL
SALARY)

€ 900 (single person) PER MONTH

Description

Designation

SMI = Salary or Minimum Insertion
Income (€ 900 – 2019)

SMI = Salario Mínimo
Interprofesional (€ 900 – 2019)

The salary, pension, compensation
or its equivalent, not exceeding the
amount indicated for the minimum
interprofessional salary, cannot be
attached.

Es inembargable el salario,
pensión, retribución o su
equivalente, que no exceda de la
cuantía señalada para el salario
mínimo interprofesional.

- Autonomous worker (free lance).
The income from the economic
activity they perform also has the
same limitation of non-attainment of
the interprofessional minimum wage

- Autónomo. los ingresos
provenientes de la actividad
económica que desempeñan
también tienen la misma
limitación de inembargabilidad
del salario mínimo
interprofesional

Partly seizable income

1. For the first additional amount up
to the amount of double the
interprofessional minimum wage,
30%.
2. For the additional amount up to
the amount equivalent to a third
interprofessional minimum wage,
50%.
3. For the additional amount up to
the amount equivalent to a fourth
minimum interprofessional
salary, 60%.
4. For the additional amount up to
the amount equivalent to a fifth
interprofessional minimum wage,
75%.
5. For any amount that exceeds the
previous amount, 90%.

1. Para la primera cuantía
adicional hasta la que
suponga el importe
del doble del salario mínimo
interprofesional, el 30%.
2. Para la cuantía adicional
hasta el importe equivalente a
un tercer salario mínimo
interprofesional, el 50%.
3. Para la cuantía adicional
hasta el importe equivalente a
un cuarto salario mínimo
interprofesional, el 60% .
4. Para la cuantía adicional
hasta el importe equivalente a
un quinto salario mínimo
interprofesional, el 75%.
5. Para cualquier cantidad que
exceda de la anterior cuantía,
el 90%.

Income that can be fully
seized

The compensation provided for in
Article 26.2 of the Workers' Statute,
including that of dismissal, whether
obtainable or inadmissible, is fully
seized, without applying any limit
other than the amount of the debt.

Las indemnizaciones previstas en
el Artículo 26.2 del Estatuto de
los Trabajadores, incluída la de
despido, sea obtetivo o
improcedente, son embargables
en su totalidad, sin aplicación de
ningún límite más que el del
importe de la deuda.

Additional information:
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Unseizable funds – In a bank account, you have same limitation of non-attainment of the
interprofessional minimum wage. So if your only bank deposit is your salary, the bank can’t attach
more than the SMI.

3. Seizures on wages and from third parties
This concerns seizures made directly by the debtor's employer from their employee's wages, following
a court ruling or equivalent procedure. The same type of seizure may be made with other third parties.

Unseizable
amount
Seizable
amounts
(single
person)

X

Income
range

(single person)

Monthly income

1
2
3
4
5

<= € 900
From € 901 to € 1,800
From € 1,801 to € 2,700€
From € 2,701 to € 3,600
From € 3,601 to € 4,500

6

> € 4,501

7

---

Percentage
portion that
can be
seized
0%
30%
50%
60%
75%
90%
----

Maximum amount that can
be seized per month
€0
€ 270
€ 450 + € 270 = € 720
€ 540 + € 720 = € 1,260
€ 675 + € 1,260 = € 1,935
€ 1,935 + 90% all amounts in
excess of € 4,501
---

Additional information:

The Tax Agency provides a calculator online https://www2.agenciatributaria.gob.es/wlpl/SREM-EMBA/CalcSdoEmb

There are collection agencies, which a very aggressive practices to get the money back.
They call daily and at any time, sometimes they even call the family, workmates or friends,
they show up at the debtor’s house (sometimes with a singular car or clothing to take the
attention of the neighbourgs, i.e., “El cobrador del Frac”, the collector of the frac – see
pictures http://bit.ly/2rFqfU1 - see website https://www.elcobradordelfrac.com/)
Collection Agencies that are very active in Spain - Axactor y Kruk España

5

4. Additional rules for the protection of debtors
As part of an amicable debt mediation procedure or of a personal bankruptcy procedure, some additional
protection rules exist in some countries, such as:
-

The freezing of the recovery costs and default interest;
The freezing of recovery procedures (made by registered mail or through a bailiff);
The possibility for the debt advisor or the judge to lower or increase the protected amounts;
The possibility of choosing other methods or calculation rules to determine the remaining
income.

If similar rules exist in your country, it would be very useful to describe them.

There is the so called “Second Chance Law” which contemplates mechanisms so that the debtor, a
natural person, who is in a situation of insolvency, is exempt from the debt owed.
Law 25/2015 of July 28 of the Second Chance Mechanism, reduction of financial burden and other
measures of social order // Ley 25/2015 de 28 de Julio de Mecanismo de segunda oportunidad,
reducción
de
carga
financiera
y
otras
medidas
de
orden
social
https://www.boe.es/buscar/act.php?id=BOE-A-2015-8469
The Barcelona Law Bar has a very good webpage about this mechanism:

http://segonaoportunitatadvocacia.cat/?lang=es
http://segonaoportunitatadvocacia.cat/normativa/?lang=es

Do you accept we include your name, or the name of your
organisation, in the list of respondents that will be included in
the final report?
Personal name
PATRICIA SUAREZ
Name of the organisation

ASUFIN
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YES
✓

NO

Is the human dignity of individual debtors at risk?

About Finance
Annex
2 – Watch
Completed questionnaire per
country
“Income protection”
Finance Watch is an independently funded public interest association dedicated
to making finance work for the good of society. Its mission is to strengthen the
voice of society in the reform of financial regulation by conducting advocacy

and presenting public interest arguments to lawmakers and the public. Finance
Watch’s members include consumer groups, housing associations, trade

unions, NGOs, financial experts, academics and other civil society groups that
collectively represent a large number of European citizens. Finance Watch’s

founding principles state that finance is essential for society in bringing capital

to productive use in a transparent and sustainable manner, but that the legitimate
pursuit of private interests by the financial industry should not be conducted to
the detriment of society. For further information, see www.finance-watch.org

Finance Watch
Rue Ducale 67 b3
1000 Bruxelles
T: + 32 (0)2 880 0430
contact@finance-watch.org

www.finance-watch.org
Finance Watch/Financial inclusion
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